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QUESTIONS  DISCUSSED. 


[I.]  LINONIA— SENIOR  CLASS— FEBRUARY  18th. 

Question. — Is  the  maxim,  “ Our  country  right  or  wrong,”  worthy  of  our 
support  7 

Umpires. — Rev.  Dr.  Taylor,  Prof.  W.  A.  Earned,  Hon.  E.  K.  Foster. 

Prize. — James  E.  Rains,  Nashville,  Tenn. 


[II.  III.]  BROTHERS— SENIOR  CLASS— MARCH  12th. 

Question. — Was  the  action  of  the  United  States  Government  in  affording  its 
protection  to  Martin  Koszta  justifiable  and  also  expedient? 

Umpires. — Professors  Benjamin  Silliman,  Senior,  James  D.  Dana,  and  John 
Porter. 

Prizes. — .Tames  C.  Rice,  Worthington,  Mass.,  and  Charles  E.  Trumbull, 
Hartford,  Conn. 


[IV.]  LTNONIA— JUNIOR  CLASS— MARCH  2d. 

Question. — Ought  the  Drama  to  be  supported  ? 

Umpires. — Prof.  W.  Hooker,  W.  H.  Russell,  and  C.  A.  Ingersoll,  Esquires. 
Prize. — L.  E.  Stanton,  Clinton,  Conn. 


[V.  VI.]  BROTHERS— JUNIOR  CLASS— FEBRUARY  17th. 

Question. — Ought  there  to  be  a property  qualification  for  the  right  of 
suffrage  ? 

Umpires. — Hon.  Clark  M.  Bissell,  Hon.  Henry  Dutton,  II.  B.  Harrison,  Esq. 
Prizes. — Stanley  T.  Woodward,  Wyoming  Valley,  Pa.,  and  Charles  M. 
Tyler,  Boston,  Mass.  ■ 
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BISHOP  PRIZE  DEBATE. 

[VII.  VIII.  IX  ] LINONIA—  SOPHOMORE  AND  FRESHMAN  CLASS- 

MARCH  22d. 

Question. — Ought  Institutions  of  Learning  to  be  under  the  control  of  re- 
ligious sects  I 

Umpires. — Wm.  H.  Russell,  Rev.  Wm.  B.  Lee,  and  Joseph  Sheldon,  Esq. 
Freshman  Prize. — Edward  W.  Hitchcock,  Homer,  N.  Y. 

Sophomore  Prizes. — Edward  A.  Walker,  New  Haven,  Ct.,  and  Augustus  H. 
Strong,  Rochester,  N.  Y. 


[X.  XI.]  BROTHERS— SOPHOMORE  CLASS— MARCH  4th. 

Question. — Ought  the  reading  of  the  Scriptures  to  be  excluded  from  our 
Common  Schools  I 

Umpires. — Hon.  Henry  Dutton,  J.  D.  Candee,and  J.  B.  Miles,  Esq. 

Prizes. — Lewis  R.  Packard,  Philadelphia,  Pa.,  and  Lewis  L.  Paine,  East 
Randolph,  Mass. 


[XII.  XIII.]  BROTHERS— FRESHMAN  CLASS— FEBRUARY  15th. 
Question. — Ought  Juries  to  judge  of  the  Law  as  well  as  of  the  Fact. 
Umpires. — Rev.  Dr.  Fitch,  Prof.  J.  D.  Dana,  and  Rev.  Mr.  Strong. 
Prizes.— J.  M.  Holmes,  Chicago,  111.,  N.  C.  Perkins,  Pomfret,  Vt. 


PRIZE  SPEECHES. 


[I-] 

IS  THE  MAXIM  “ OUR  COUNTRY  RIGHT  OR  WRONG,” 
WORTHY  OF  OUR  SUPPORT  ? 

JAMES  E.  RAINS,  LINONIAN,  NASHVILLE,  TENN. 

Mr.  President  and  Honorable  Judges, — 

The  maxim  “ Our  Country  right  or  wrong,”  is  not  worthy  of 
our  support,  because, 

I.  From  its  intrinsic  nature  it  is  opposed  to  the  law  of  right , and 

II.  From  its  practical  effects  it  is  opposed  to  the  law  of  expediency . 

In  endeavoring  to  establish  the  first  of  these  positions,  it  may 

be  useful  to  settle  in  our  minds  the  true  principles  of  civil  obe- 
dience, and  its  limitation.  Civil  Government  has  its  foundation 
in  the  necessity  of  man’s  nature,  and  the  sanction  of  God’s  will. 
/Therefore,  we  are  bound  both  by  duty  and  interest  to  obey  its  de- 
crees. In  general,  the  command  of  the  magistrate  determines  the 
duty  of  the  subject. 

But  the  authority  of  civil  government  is  subordinate  to  the  law 
of  God  ; by  which  I mean  his  will,  expressed  both  in  the  constitu- 
tion of  human  nature  and  his  written  word.  There  is  implanted  in 
the  soul  of  man  a sense  of  justice,  which  no  human  law  can  com- 
mand him  to  disregard.  However  much  its  dictates  may  be  per- 
verted by  ignorance  and  sin,  yet  the  still  small  voice  of  conscience 
is  ever  here,  warning  us  to  abstain  from  that  which  we  know  to  be 
wrong.  Hence,  if  government  command  us  to  do  that  which 
our  innate  sense  of  justice  forbids,  there  is  here  a strong  ground, 
at  least,  for  disobedience. 

But  if  this  innate  sense  be  enlightened  and  confirmed  by  the  re- 
vealed will  of  God,  disobedience  is  the  only  alternative  left  us. 
All  human  legislators  are  fallible,  but  the  great  law-giver  of  the 
universe  cannot  err.  Hence  His  will  is  the  highest  authority  upon 
earth.  The  laws  which  men  ordain  are  null,  when  they  command 
what  this  law  forbids.  All  human  authority  ceases  at  the  point 
where  obedience  becomes  criminal.  The  magistrate  is  a “ minister 
of  God  to  men,”  and  as  such,  he  can  claim  obedience  ; but  he  is  a 
minister  for  good,  not  for  evil.  When  he  commands  that  which  it  is 
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wrong  to  do,  he  has  exceeded  his  authority,  and  the  duty  of  obe- 
dience is  withdrawn.  Not  that  we  ought  to  disobey  him  on  slight 
grounds,  but  he  may  deviate  so  far  from  the  law  of  God  that  it  be- 
comes our  duty  to  disobey  him. 

These  principles  being  ascertained,  let  us  apply  them  to  the 
question  under  consideration.  A nation  makes  an  enactment ; sup- 
pose it  declare  war.  That  war  then  becomes  a law  of  the  land, 
and  binds  the  subject  with  the  same  force  as  any  other  law  of  the 
land.  The  question  is  but  a question  of  civil  obedience.  So  far 
as  obedience  is  a binding  duty,  just  so  far  is  the  subject  bound  to 
render  all  the  assistance  in  prosecuting  the  war,  which  the  Gov- 
ernment demands. 

But  by  our  question  we  are  allowed  to  assume  that  the  war  is 
unjust.  The  desire  of  conquest  or  national  glory  may  have  been 
the  motive  of  the  Government  in  declaring  it.  Moreover,  this 
fact  may' be  apparent.  There  may  be  no  doubt  in  the  mind  of  the 
subject,  that  his  country  is  going  into  a war  against  an  unoffending 
state,  to  rob  it  of  its  rights. 

The  question  is,  “ should  he  render  his  assistance  if  called  upon.” 
Do  the  general  limitations  to  obedience,  as  we  have  stated  them, 
apply  here  ? The  sober  sense  of  every  man  answers,  yes.  First, 
is  it  not  repugnant  to  natural  justice  ? The  state  asks  the  subject 
to  close  his  eyes  to  the  fact  that  it  is  wrong,  and,  adopting  the 
motto,  “ right  or  wrong,”  to  come  to  its  aid.  Is  there  not  some- 
thing, gentlemen,  in  the  bare  statement,  from  which  the  heart  of 
the  just  man  revolts  ? Does  not  every  manly  soul  spurn  the  sen- 
timent, as  utterly  repugnant  in  its  very  self,  to  that  sense  of  justice 
which  the  hand  of  nature  has  stamped  upon  it,  so  deeply  that  no 
wretched  logic  can  efface  it.  I am  then  enabled  to  appeal  to  the 
inherent  nature  of  every  man , in  vindication  of  the  position  upon 
which  I stand,  that  the  maxim  is  intrinsically  opposed  to  the  great 
law  of  right. 

But  why  should  I address  you  as  only  men  ? Where  am  I ? 
Whom  do  I address  ? In  a Christian  land,  surrounded  by  a Chris- 
tian audience,  need  I,  ought  I to  appeal  in  any  other  name  than 
the  name  of  religion — by  any  other  law  than  that  which  the  liv- 
ing God  has  decreed,  and  written  out  so  plainly,  that  he  who  runs 
may  read  ; and  who  that  has  read  and  understood  the  principles 
of  justice,  peace  and  brotherly  love,  which  that  law  promulgates, 
can  stand  up  here,  and  tell  us  that  such  a war  as  the  one  we  have 
supposed,  would  not  be  inconsistent  with  those  principles  ? Who 
would  say  that  God  would  approve,  aye,  would  not  curse  in  his 
wrath,  the  nation  that  dared  engage  in  such  high-handed  injustice  ? 
And,  gentlemen,  if  our  government  should  engage  in  it,  how  could 
it  ask  our  support  ? Ought  it,  can  it  command  us  to  aid  in  viola- 
ting that  supreme  law,  which  says  absolutely,  “thou  shalt  do  no 
wrong  ?”  And,  if  it  should  so  command  us,  who  of  us  would  obey? 

Our  fathers,  while  struggling  against  oppression  for  their  ina- 
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lienable  rights,  in  that  dark  and  perilous  hour,  called  upon  the  God 
of  battles,  and  he  gave  them  the  victory.  Then  patriot  divines 
prayed  devoutly  for  this  omnipotent  arm  to  be  uplifted  in  their 
country’s  cause,  for  that  cause  was  just.  But  if  our  country  was 
now  engaged  in  an  unjust  war,  a war  of  conquest  and  plunder, 
what  holy  man  of  God  could  stand  up  in  the  sacred  desk,  and  send 
up  the  prayer  of  faith  for  the  success  of  our  arms  ? What  pious 
statesman  could  then  “ appeal  to  the  Supreme  Judge  of  the  world 
for  the  rectitude  of  his  intentions.”  What  Christian  patriot,  as 
he  enters  the  battle-field  to  aid  in  slaughtering  the  subjects  of  an 
innocent  state,  nobly  struggling  to  defend  its  rights,  could  turn  his 
eyes  towards  Heaven,  and  ask  his  God  to  nerve  his  arm  to  strike 
the  blow,  and  if  he  fall,  to  receive  his  spirit  to  Himself"?  and  what 
Christian  would  peril  his  life  on  a battle-field,  where  he  could  not 
ask  that  aid,  and  where  death  would  be  eternal  destruction  1 
When  then,  the  Christian’s  country  demands  his  service  in  an 
unjust  war,  he  must  either  disobey  her,  or  renounce  his  God. 
Hence,  no  Christian  can  adopt  the  maxim,  “ Our  Country  right 
or  wrong,”  because,  in  the  principles  it  involves,  and  the  conduct 
it  sanctions  and  may  necessitate,  it  is  opposed  to  the  law  of  God. 

The  principles  then,  by  which  I have  supported  my  first  posi- 
tion, are  plain  and  simple.  To  repeat ; no  maxim  is  worthy  of 
our  support,  which  sanctions  a violation  of  the  law  of  God.  The 
maxim,  “ Our  Country,  right  or  wrong,”  would  sanction  any  vio- 
lation, however  flagrant,  of  the  law  of  God.  Therefore,  the  max- 
im, “ Our  Country,  right  or  wrong,”  is  not  worthy  of  our  support. 

This  seems  to  me,  honorable  judges,  to  be  a necessary  conclu- 
sion from  correct  premises.  There  it  stands,  a truth  recommend- 
ing itself  in  its  simple  majesty,  to  the  sober  sense  of  every  man  ; 
and  one  would  think  that  that  sophistry,  which,  ever  trying  to  prove 
that  black  under  certain  circumstances  is  white,  lays  hold  with  sac- 
rilegious hands  upon  almost  any  truth,  would  at  least  spare  this. 
But  no,  she  turns  her  battering-rams  against  this  also,  and  labors 
to  demolish  the  strong  bulwark  on  which  it  rests. 

It  may  not  be  amiss  then,  to  examine  some  of  the  attempts 
which  the  affirmative  have  made  here  to  day  to  explain  away  these 
stubborn  truths,  and  to  show  that  a man  may  do  at  the  command 
of  his  country,  what  he  cannot  do  as  an  individual. 

Tney  start  out  with  the  general  assertion,  that  Government  de- 
rives its  authority  from  God,  and  therefore,  in  disobeying  it,  we 
disobey  Him.  But  they  forget,  that  as  Governments  exist  by 
God’s  will,  so  they  are  subject  to  that  will  in  all  they  do ; and  that 
when  they  do  not  conform  to  it,  they  ought  not  to  be  obeyed,  be- 
cause then  they  cease  to  be  good. 

Nearly  allied  to  this  argument  is  another  equally  groundless. 
That  a man  is  not  individually  responsible  for  what  he  does  in  the 
quality  of  a subject — that  he  is  a part  of  the  great  unity  of  the 
state,  in  which  his  individuality  is  lost,  and  to  which  his  personal 
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rights  are  surrendered,  and,  therefore,  at  the  command  of  this  state, 
he  can  do  that  which  as  an  individual  he  could  not  do. 

Now,  I deny  that  a man  can  so  surrender  himself  up  to  any  hu- 
man authority,  as  to  become  an  irresponsible  instrument  in  its 
hands.  God  has  given  us  certain  rights,  and  imposes  upon  us  cor- 
responding duties,  and  we  cannot  get  rid  of  the  responsibility  thus 
incurred — we  cannot  bury  our  talent  by  entering  any  combination 
whatever.  For  how  large  shall  such  a combination  be  ? If  a few 
millions,  why  not  a few  thousands,  and  if  a few  thousands,  why 
not  a few  hundreds  ] Why  then  may  not  any  body  of  men  band 
together,  and,  at  the  command  of  their  constituted  rulers,  engage 
in  murder,  robbery,  piracy  ? Such  an  argument  does  away  with 
the  whole  doctrine  of  responsibility.  Here  is  a great  wrong  com- 
mitted by  a whole  nation  of  men,  for  which  no  one  is  accountable, 
unless  God  avenge  the  crime  directly  upon  the  nation,  as  a nation, 
an  alternative  which  the  affirmative  of  the  question  certainly 
would  not  prefer. 

But  then,  to  throw  off  the  responsibility  from  the  nation,  they 
even  agree,  that  nations  are  not  strictly  bound  like  individuals  by 
the  moral  law.  They  have  great  interests  at  stake,  and  must  al- 
ways consult  them.  But  it  becomes  these  political  utilitarians  to 
remember,  that  all  nations  have  great  interests  to  consult,  and  that 
for  the  same  reason  that  one  ought  to  be  jealous  of  its  own,  it 
ought  also  to  be  careful  of  those  of  others.  This  is  the  policy 
which  justice  dictates,  and  which  ought  to  govern  the  intercourse 
of  nations.  F or  they  are  not  necessarily  antagonists.  They  ought 
to  be  friends.  Governments  are  not  dependent  on  fraud  for  their 
efficacy.  It  is  not  their  office  to  advance  their  subjects’  interest 
at  the  expense  of  right.  The  state  has  a conscience  as  well  as  the 
individual.  Christ  legislated  for  both,  and  the  same  law  of  right 
ought  to  govern  both.  Whatever  be  the  code  of  international  law 
upon  which  nations  have  acted,  and  now  act,  no  code  which  is  not 
founded  in  justice  is  worthy  of  our  support.  This  is  the  code 
which  our  fathers  adopted,  and  which  they  recommend  to  our 
adoption.  Since,  then,  we  cannot  do  in  the  capacity  of  subjects 
what  we  cannot  do  as  individuals,  and  since  our  Government  is 
equally  bound  with  us  to  obey  the  moral  law,  it  follows,  that,  if 
our  Government  should  command  us  to  do  what  is  opposed  to  that 
law,  we  could  not  obey. 

But  then  it  is  asked,  who  is  to  decide  whether  the  command  is 
opposed  to  the  moral  law  1 Is  the  subject  to  judge  of  every  en- 
actment of  his  government,  and  obey,  if  he  approve,  if  disapprove, 
disobey  1 No.  It  is  not  a light  thing  to  resist  the  civil  authority, 
and  it  should  not  be  done  on  slight  ground  ; but,  by  our  question, 
our  country  may  be  manifestly,  and  even  avowedly  wrong. 

Then  again,  it  is  asked,  if  our  country  is  actually  in  a war,  what 
shall  we  do  ? If  it  is  clearly  wrong,  we  ought  to  refuse  our  sup- 
port. But  suppose  all  refuse  ? Then  the  war  will  cease,  as  it  ought. 
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But  suppose  the  enemy  is  not  willing  for  it  to  cease  ? Then  it 
changes  its  character.  We  are  now  in  the  right,  and  can  defend 
ourselves.  But  suppose  that  at  first,  a few  enlist,  and  after  a while 
it  appears  that  our  army  will  be  slain,  and  our  country  compelled 
to  conclude  a dishonorable  peace  ? Then  it  is  the  duty  of  the  gov- 
ernment to  withdraw  the  troops,  and  yield  that  for  which  it  went 
to  war.  But  if  it  will  not,  shall  we  still  stand  off*1?  I know  gen- 
tlemen, it  would  be  a hard  thing,  but,  if  the  enemy  only  demand 
justice,  I do  not  see  but  that  we  would  have  to  let  both  our  army 
and  government  suffer  the  penalty  of  their  persistence  in  the 
wrong.  If,  however,  the  enemy  should  cruelly  butcher  our  sol- 
diers, and  make  unjust  exactions  in  concluding  a peace,  here,  again, 
the  war  would  change  its  character,  and  we  could  come  to  the 
rescue. 

It  was  thus  that  this  maxim  originated,  being  used  as  a watch- 
word in  the  hour  of  struggle.  If  it  implies  nothing  more  than  that 
we  ought  to  be  prompt  to  act  in  our  country’s  cause,  no  objection 
could  be  made  to  it ; but  it  cannot  be  used  to  justify  us  in  fighting 
only  to  extend  and  aggrandize  our  country — only  to  gain  for  her, 
not  freedom,  and  safety,  and  justice,  but  a name  to  be  a terror,  a 
supremacy  to  be  hated,  a glory  reeking  with  the  fumes  of  carnage 
and  a history  written  in  the  blood  of  battles. 

But  if  we  refuse  to  fight,  the  cry  of  treason  is  raised,  and  we 
are  asked  if  we  will  turn  traitors  to  our  country.  But  our  coun- 
try has  turned  traitor  to  right,  and  we  cannot  turn  with  her. 
When  she  returns  to  right,  we  will  return  to  her.  We  have  not 
promised  loyalty  to  our  country  at  the  expense  of  our  religion. 
But  we  will  not  turn  against  our  country.  We  will  remain  passive. 

Then,  to  stir  us  up  to  action,  they  cry  patriotism  ! patriotism  ! 
and  endeavor  to  drown  in  that  one  word  every  obligation  of  justice 
and  religion.  This  is  a word,  gentlemen,  which  has  too  often  been 
used  as  a cloak  for  national  crimes.  Too  many  things  have  been 
called  patriotism,  that  ought  to  have  been  called  fraud,  injustice, 
piracy.  It  has  been  the  watchword  upon  too  many  battle-fields, 
where  murder  would  have  been  more  appropriate.  F or  the  truth 
is,  gentlemen,  that  patriotism,  while  it  prompts  the  brave  man  to 
defend  his  country  in  every  just  cause,  yet,  as  a duty,  obliges 
none  to  commit  a wrong.  Patriotism  without  justice  and  religion 
is  not  a virtue  : it  is  rather  a savage  vice — inconsistent  with  our 
duties  to  all  manhood,  it  is  inconsistent  with  the  Bible.  If,  then, 
we  cannot  have  the  patriot,  except  by  the  rejection  of  God,  let 
God  be  glorified,  though  every  patriot  that  has  lived  should  be 
found  a liar.  But  happily,  duty  and  interest  here  coincide.  Hap- 
pily, the  best  Christian  is  the  truest  patriot.  Happily,  while  we 
have  thus  far  appealed  but  to  the  Christian  and  the  man,  we  can 
yet  appeal  to  the  patriot  also. 

II.  Having  shown  that  the  maxim  is  wrong  in  theory,  I propose, 
as  the  second  point  in  my  argument,  to  show  that  it  is  injurious 
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in  practice.  The  time  was,  when  the  nations  acted  upon  this 
maxim.  Past  history  is  hut  a catalogue  of  bloody  wars,  in  which 
the  conquered  party  could  hope  for  nothing  but  annihilation.  But 
this  spirit  has  changed.  Nations  have  now  come  to  regard  good 
will  to  all  men  as  the  golden  law.  They  have  all,  in  some  sense, 
become  one  great  family,  “ recognizing  all  the  duties,  aiid  moved 
by  all  the  affections  which  should  bind  together  a common  broth- 
erhood.” It  will  not  now  do  for  States  to  disregard  the  princi- 
ples of  justice  and  equity.  The  time  is  passed,  when  they  can 
feel  might  and  forget  right.  This  is  a lesson  which  the  civilized 
world  is  now  teaching  Russia,  and  which  all  nations  must  learn, 
sooner  or  later.  Justice  and  rectitude  are  the  surest  foundations 
for  lasting  national  greatness.  Whatever  opinions  we  may  hold 
of  a Providence  overruling  the  affairs  of  the  world,  we  have  now 
learned,  as  a matter  of  fact,  that  no  nation  can  prosper  long  in  an 
habitual  disregard  of  God’s  Law. 

What,  then,  would  be  the  effect  upon  our  country,  were  she,  in 
her  intercourse  with  other  countries,  to  seek  her  own  advantage, 
without  regard  to  justice  1 All  other  countries  would  turn  against 
her.  Her  commerce  would  be  crippled,  her  credit  destroyed,  and 
her  honor  tarnished. 

Now,  in  view  of  these  facts,  what  is  the  duty  of  every  citizen 
of  this  country  ? Here,  where  the  legislator  and  the  constituent 
are  so  intimately  connected,  the  latter  necessarily  exercises  a vast 
influence  upon  the  conduct  of  the  former.  Whatever  public 
policy  the  people  sanction,  time-serving  politicians  will  pursue. 
It  is  important,  then,  that  the  popular  mind  should  be  just  and 
pure.  Keep  the  people  right,  and  the  government  will  not  dare 
go  wrong.  It  becomes  us,  then,  to  do  all  in  our  power  to  check 
every  appearance  of  arrogance  in  our  rulers,  and  to  infuse  into 
the  national  policy  the  principles  of  truth  and  justice.  It  be- 
comes us  to  reject,  in  toto , the  maxim,  “ Our  country,  right  or 
wrong,”  and  then  she  will  always  be  right. 

But,  on  the  contrary,  let  this  maxim  be  universally  adopted, 
and  who  can  tell  the  result1?  There  is  even  now  a growing  de- 
sire for  adventure,  aye,  a dangerous  spirit  of  conquest  in  our 
country.  There  is  a radical,  manifest-destiny  party  among  us, 
who  seem  to  think  that  American  influence,  like  the  creed  of  the 
Koran,  must  be  propagated  by  fire  and  sword.  Let  this  spirit 
but  become  universal,  and  our  grand  experiment  has  failed.  Pri- 
vate virtue,  and  consequently  political  rectitude,  will  become  cor- 
rupted. Designing  politicians,  “ ever  ready  to  crook  the  preg- 
nant hinges  of  the  knee,  where  thrift  may  follow  fawning,”  will 
pander  to  the  people’s  insatiate  thirst  for  conquest,  by  provoking 
quarrels,  Ishmael-like,  with  every  nation  upon  the  earth.  Every 
petty  difference  will  be  settled  by  an  appeal  to  arms.  Mexican 
wars  and  filibustering  expeditions  will  become  the  order  of  the 
day.  A western  Napoleon  will  arise,  and,  drawing  after  him  the 
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fourth  part  of  our  whole  population,  sweep  over  the  world,  blast 
ing,  in  a single  age,  all  that  civilization  and  Christianity  have  done 
in  three  centuries. 

This,  gentlemen,  is  no  overdrawn  picture  of  what  might  result 
from  the  universal  adoption  of  this  motto.  If  it  were  confined  to 
that  for  which  it  was  first  used,  as  a watchword  for  enthusiasm  on 
the  field  of  battle,  no  such  danger  could  be  apprehended  from  it. 
But  it  is  impossible  to  confine  it  to  that.  There  is  a power  in  it 
that  fascinates  and  maddens.  For  it  seems  to  breathe  a spirit  of 
valor  and  devotion.  It  appeals  to  a lofty  sentiment  of  our  na- 
ture,— the  love  of  country.  It  comes  from  the  well-fought  battle- 
field, with  all  its  brilliant  associations.  It  comes  emblazoned  with 
the  halo  of  victory.  It  comes  electrical  from  the  lips  of  the  dying 
hero,  or  consecrated  by  the  sanction  of  the  surviving  brave.  It 
passes,  with  a thrill,  from  the  soldier  to  the  citizen,  and  from  the 
citizen  to  the  legislator.  The  patriot  cannot  resist  its  call ; for  it 

is,  he  thinks,  a call  to  worthy  struggles.  The  politician  dare  not 
disown  its  power  ; for  that  would  be  political  death.  Thus,  though 
it  originate  in  the  self-devotion  of  patriotism,  it  is  appropriated  at 
once  by  the  artfulness  of  ambition  and  the  madness  of  fanaticism. 
Then  there  is  danger  in  it.  Then  it  admits  of  scarcely  limit  or 
corrective.  And  yet  this  maxim,  so  opposed  to  right,  so  corrup- 
tive of  private  virtue,  so  subversive  of  national  prosperity,  so 
blighting  to  civilization  and  religion,  is  proposed  for  our  adoption 
as  a permanent  article  of  our  political  faith.  Shall  we  not  reject 

it,  gentlemen  ] shall  we  not  reject  it  ] Our  country’s  glorious 
past,  hallowed  by  a thousand  associations  of  heroic  patriotism, 
mingled  with  Christian  piety — her  happy  present,  crowding  around 
us  all  the  blessings  of  peace,  justice,  and  liberty — and  her  brilliant 
future,  stretching  far  away  into  distant  ages  of  increasing  promise, 
all  call  upon  us  for  a patriotism,  true,  enlightened,  and  liberal. 
Under  the  guidance  of  such  a patriotic  sentiment,  this  nation  has 
sprung  up  with  unexampled  rapidity,  and  attained  a height  of 
greatness,  up  to  which  the  oldest  and  most  renowned  of  the  na- 
tions of  Europe  look  with  jealousy  and  admiration.  And  the 
same  God  which  presided  over  our  country’s  birth,  and  has  ad- 
vanced her  to  her  present  proud  position,  is  willing  to  shape  for 
us  a still  higher  destiny.  Shall  we,  then,  his  peculiar  people,  re- 
nounce his  divine  aid,  and  bid  his  providence  defiance  ? Shall  we 
forget  the  high  mission  which  we  are  destined  to  fulfil  in  the  world  ? 
Shall  we  desert  the  old  landmarks  of  the  republic  ? And,  if  we 
see  our  rulers  ready  to  desert  them,  shall  we  follow,  or  shall  we 
endeavor  to  bring  them  back,  and  thus  teach  them  the  practical 
lesson,  that,  if  they  expect  our  support,  they  must  always  adhere 
to  the  right  ? If  they  should  command  our  service  in  an  unjust 
war,  shall  we  not  refuse  to  fight,  and  thus  present  to  the  world 
the  novel,  but  truly  sublime  and  imposing  spectacle  of  a great 
nation,  brave  in  every  good  cause,  but  always  actuated  by  justice 
and  unwavering  integrity  ? 
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Franklin  said,  “where  freedom  is,  there  is  my  country  so  the 
Christian  says,  “ where  right  is,  there  is  my  country  ; where  wrong 
is,  I have  nothing  to  claim.”  The  just  man  says,  “ my  country 
right,  forever  ; my  country  wrong,  never.”  The  patriot  says, 
“ my  country’s  cause,  when  right,  I’ll  shed  the  last  drop  of  my 
blood  in  her  defence  ; when  wrong,  I’ll  set  her  right.” 

Are  you,  then,  a Christian  J Then  reject  this  motto,  though 
men  should  pile  up  blazing  faggots  about  your  body,  and  scatter 
your  ashes  to  the  wind,  after  that  God  had  received  your  spirit  to 
Himself. 

Are  you  a just  man  ? Then  reject  the  motto,  and  let  eternal 
justice  stand  though  the  world  should  fall. 

Are  you  a patriot  ? Then  reject  this  motto,  and  be  content  for 
coming  generations  to  reap  the  fruit  of  a sound  national  policy, 
in  a country  dear  to  its  citizens  for  the  blessings  it  secures  to  them, 
and  honored  throughout  the  world  for  its  noble  integrity. 


[II.] 

Was  the  action  of  the  United  States  Government  in  affording  pro- 
tection to  Martin  Koszta,  justifiable  and  also  expedient  ? 

JAMES  C.  RICE,  BROTHER,  WORTHINGTON,  MASS. 

Mr.  President  and  Gentlemen, — 

Three  years  have  scarcely  passed  away,  since  a ship,  freight- 
ed with  Hungarian  exiles,  and  bearing  the  broad  ensign  of  our 
country,  weighed  anchor,  and  glided  swiftly  dowrn  the  Archipel- 
ago, into  the  broad  waters  of  the  Mediterranean.  She  passed  the 
shores  of  Greece,  but  the  land  of  ancient  history  and  song  was 
hushed  in  silence.  She  lingered  for  awhile  around  the  ports  of 
sunny  Italy,  but  the  Northern  breezes  of  tyrrany  kept  her  aloof. 
She  cast  anchor  at  Marseilles,  but  Freedom  in  France  was  placed 
in  quarantine.  Her  sails  shadowed  the  lowering  rocks  of  Gib- 
raltar, but  British  cannon  spoke  not  for  Liberty.  The  United 
States,  and  the  United  States  alone  sent  forth  to  these  political  ex- 
iles a national  voice  of  sympathy,  and  extended  to  them  in  wel- 
come the  strong  hand  of  Freedom. 

Out  of  this  kind  reception  on  the  part  of  the  American  people, 
and  the  warm  gratitude  expressed  in  return,  there  naturally  grew 
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up  with  our  Government  a strong  feeling  of  interest  in  the  politi 
cal  welfare  of  Hungarian  exiles.  I do  not  mean  to  say  that  our 
country,  in  the  light  of  the  law,  looked  upon  Hungarian  refugees 
with  a different  view,  than  upon  those  of  other  nations ; hut  I do 
say,  that  in  the  light  of  humanity,  she  beheld  those  exiles  with  pe- 
culiar feelings  of  regard.  On  her  part,  she  had  protested  against 
their  imprisonment ; she  had  assisted  in  their  release  ; she  had  sent 
to  them  a ship  of  refuge,  and  finally  she  had  welcomed  them  to  her 
shores  ; on  theirs,  banished  from  all  the  world  save  Great  Britain 
and  our  own  country — national  orphans,  their  father-land  being 
dead,  they  had  thrown  themselves  on  the  Government  of  this  Re- 
public for  its  safety  and  its  protection. 

It  was  at  this  time,  when  this  peculiar  interest  in  the  political 
welfare  of  Hungarian  exiles  had  become  a fixed  principle  in  the 
policy  of  our  Government,  that  Martin  Koszta — one  of  the  refu- 
gees, who  had  arrived  in  the  Mississippi,  after  making  under  oath 
a declaration  of  his  intention  to  become  a citizen  of  the  United 
States,  returned  to  Smyrna — a city  situated  on  the  western  shores 
of  Asiatic  Turkey.  While  quietly  waiting  here  for  an  opportu- 
nity to  return  to  the  United  States,  he  was  seized,  at  the  instiga- 
tion of  the  Austrian  Consul  General,  by  a band  of  Greek  hirelings 
and  robbers,  and  after  having  been  severely  and  cruelly  treated, 
was  forced  on  board  an  Austrian  brig-of-war,  and  imprisoned  in 
irons.  The  summary  yet  patriotic  manner  in  which  his  release 
was  finally  effected  by  the  brave  conduct  of  an  officer  of  the  United 
States  navy,  and  the  unqualified  approval  of  this  conduct  by  our 
Government,  is  too  well  known  to  you  all  to  leave  a necessity  at 
this  time  for  its  repetition.  These,  gentlemen,  are  the  simple  facts 
of  the  case  under  consideration. 

The  question,  which  now  presents  itself  to  your  attention  is — 
“ Was  the  action  of  our  Government,  in  affording  its  protection  to 
Martin  Koszta,  justifiable  and  also  expedient.”  It  must  be  remark- 
ed at  the  outset,  gentlemen,  that  our  justification  of  the  conduct 
of  Captain  Ingraham  is  in  fact  a justification  of  the  action  of  the 
Government  of  the  United  States.  For,  since  our  Government, 
through  its  President  and  its  Secretary  of  State,  has  given  its  un- 
qualified approval  of' this  conduct,  and  assumed  the  responsibility 
of  whatever  consequences  may  result  from  it,  it  remains  no  longer 
as  a mere  individual  action,  but  as  one  clothed  with  the  authority 
of  the  Government  itself.  In  justifying  therefore  the  conduct  of 
Capt.  Ingraham,  two  things  must  be  proved ; first,  that  Koszta 
was  entitled  to  the  protection  of  the  United  States  Government 
by  the  rules  of  international  law  ; second,  that  the  manner  in  which 
this  protection  was  afforded  was  justifiable.  That  Koszta  was 
entitled  to  the  protection  of  the  United  States  Government,  will 
we  trust  appear  manifest  to  you,  from  the  following  reasons. 

First : from  the  fact,  that  at  the  time  of  his  seizure  and  imprison- 
ment at  Smyrna,  he  had  by  the  obvious  rules  of  international  law, 
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the  national  rights  of  an  American  citizen.  Observe,  gentlemen, 
vve  do  not  contend  that  Koszta  by  his  declaration  under  oath  of 
his  intention  to  become  a citizen  of  the  United  States,  was  invest- 
ed with  any  of  the  civil  rights  of  an  American  citizen,  but  we  do 
affirm,  without  the  least  fear  of  a successful  contradiction,  that  he 
possessed  all  of  the  national  rights  of  an  American  freeman.  The 
national  rights,  gentlemen,  of  an  individual,  differ  from  his  civil 
rights  in  this.  National  rights  are  passive  in  their  nature,  enti- 
tling him  who  possesses  them  to  the  protection  of  his  person  and 
his  property,  both  at  home  and  abroad.  Civil  rights,  on  the  con- 
trary, are  active  in  their  nature,  investing  the  individual  who  has 
them  with  the  power  of  franchise,  and  with  all  the  active  privi- 
leges of  legislation.  National  rights  are  more  easily  acquired,  from 
the  very  fact,  that  they  are  passive  in  their  nature,  and  involve  no 
such  degree  of  responsibility  as  civil  rights.  Hence  it  is,  that 
while  the  acquirement  of  civil  rights  requires  time  and  in  some  in- 
stances property,  national  rights  can  be  conferred  at  once,  provi- 
ded the  individual  who  would  possess  them,  is  free  from  all  alle- 
giance to  his  native  country.  Nor  is  the  individual  who  has  civil 
rights,  any  more  entitled  to  the  protection  of  our  Government, 
than  he  who  merely  possesses  the  national  rights  of  our  country. 
The  President  of  the  United  States  himself  is  no  more  entitled  to 
the  protection  of  our  Government  either  at  home  or  abroad,  than 
the  humblest,  poorest  Irishman,  who  lands  at  New  York  to-day, 
and  to-morrow  sets  his  mark  to  a declaration  of  his  intention  to 
become  an  American  citizen.  Now,  Koszta  had  signed  such  a dec- 
laration on  the  31st  of  July,  1852,  and  therefore  had  freed  himself 
by  virtue  of  this  very  act  from  all  allegiance  to  any  other  country. 
From  this  moment,  therefore,  he  was  invested  with  all  of  the  na- 
tional rights  of  an  American  Citizen.  Having  then  undoubtedly 
these  national  rights  of  our  country,  I ask  you,  gentlemeji,  was  he 
not  fully  and  justly  entitled  to  its  protection  ? 

Second : Koszta  was  entitled  to  the  protection  of  our  Govern- 
ment, aside  from  the  national  rights  with  which  this  declaration  in- 
vested him,  from  the  fact,  that  he  had  acquired  a domicil  in  this 
country.  Gentlemen,  it  is  a great  mistake  to  assume  that  a na- 
tion can  justly  extend  its  protection  only  to  native  born  and  natu- 
ralized citizens.  The  law  of  domicil  alone,  like  the  law  of  decla- 
ration which  we  have  just  mentioned,  confers  no  civil  rights  upon 
a foreign  resident,  but  it  does  confer  upon  him  national  rights. 
This  law  gives  the  national  character  of  the  country  not  only  to 
native  born  and  naturalized  citizens,  but  to  all  residents,  who  may 
have  acquired  a domicil  in  that  country.  Nor,  is  it  essential  that 
there  should  be  either  an  avowed  or  implied  intention  on  the  part 
of  a foreign  resident  of  becoming  a naturalized  citizen,  to  gain  this 
national  character.  He  may  in  fact  even  disavow  all  intention  of 
becoming  a citizen — he  may  signify,  on  the  contrary,  his  desire  at 
some  future  period  to  return  to  his  native  land,  yet  this  interna- 
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tional  law  comes  in,  and  enforces  this  national  character  upon  him, 
whether  in  accordance  with,  or  against  his  will.  It  is  a well  ground- 
ed maxim  of  international  law  and  one  in  accordance  with  the  decis- 
ions of  the  most  eminent  jurists  in  this  country  and  in  Europe, 
that  the  acquirement  of  a domicil  confers  a national  character, 
and  that  he,  who  thus  acquires  it,  cannot  decline  if  he  would,  the 
nationality  which  it  imposes.  And  now,  gentlemen,  what  is  a 
domicil  ? The  most  restrictive  definition  of  the  term  domicil,  as 
laid  down  in  the  works  on  international  law,  is  “a  residence  at  a 
particular  place,  accompanied  with  positive  or  presumptive  proof 
of  continuing  there  for  an  unlimited  time.”  This  is  the  most  re- 
strictive definition  of  the  term  domicil.  On  the  contrary,  Chief 
Justice  Story  defines  it,  “to  be  the  place  in  which  a person’s  habi- 
tation is  fixed,  without  any  present  intention  of  moving  therefrom.” 
Now,  gentlemen,  whichever  definition  you  apply  to  the  case  under 
consideration,  you  can  come  to  no  other  conclusion  except  this, 
that  Koszta  had  acquired  a domicil  in  the  United  States.  He  had 
resided  in  this  country  nearly  two  years  ; he  had  come  here  with 
the  intention  of  making  it  his  future  home  ; he  had  signified  this  in- 
tention, once  under  oath,  in  his  declaration,  and  again  in  the  fact  of 
his  waiting  at  Smyrna  for  an  opportunity  to  return  to  the  United 
States.  That  Koszta,  therefore,  had  acquired  a domicil  in  the  Uni- 
ted States,  there  can  be  no  reasonable  doubt.  The  question  now 
arises,  did  Koszta  retain  that  domicil  at  the  time  of  his  seizure 
and  imprisonment  at  Smyrna.  A domicil,  gentlemen,  according 
to  international  law,  continues  not  only  as  long  as  the  domiciled 
person  continues  in  the  country  of  his  residence,  but  until  he  ac- 
quires somewhere  else  a new  domicil. 

He  could  not  have  acquired  a new  domicil  in  Austria,  for  Aus- 
tria had  forever  banished  him  from  the  boundaries  of  her  territory. 
He  certainly  could  not  have  acquired  a new  domicil  in  Turkey, 
for  Turkey  had  two  years  before  relinquished  her  right  of  grant- 
ing even  an  asylum  to  these  exiles,  and  had  been  in  fact  a party 
to  their  expulsion.  Where  then  on  the  wide  face  of  this  earth 
could  he  have  acquired  a domicil  1 nowhere , evidently  nowhere. 
Then  he  must  have  retained  the  domicil  which  he  had  acquired  in 
this  country  ; and  retaining  this  domicil,  he  must  have  been  invest- 
ed with  that  national  character,  which  a domicil  always  confers., 
Possessing,  then,  this  national  character,  1 say  he  was  fully  and  just- 
ly entitled  to  the  protection  of  our  G-overnment. 

Third  : Koszta  was  entitled  to  the  protection  of  the  United 
States  Government,  aside  from  the  two  reasons  which  we  have 
already  mentioned,  from  the  fact,  that  when  he  was  seized  and 
imprisoned  at  Smyrna,  he  was  invested  with  that  nationality  of 
character,  which  a passport  of  protection  always  confers.  A pass- 
port, gentlemen,  is  a certificate,  bearing  upon  its  face  the  evidence 
that  the  person  to  whom  it  is  given  is  under  the  full  protection 
of  the  Government  whose  agent  has  granted  it.  A passport  bear- 
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ing  the  broad  seal  of  a Government,  is  in  fact , prima  facie  evidence 
that  the  person  who  possesses  it  has  the  national  character  of  that 
Government.  Nor  can  any  foreign  power  look  behind  or  beyond 
this  character,  for  the  purpose  of  ascertaining  any  other  grounds 
upon  which  the  individual  might  claim  his  rights  of  protection. 
Now,  Koszta  had  received  such  a passport  from  both  the  Ameri- 
can Legation  at  Constantinople,  and  from  the  American  Consul 
General  at  Smyrna.  He  was  therefore  invested  with  the  nation- 
ality of  the  Consulates  of  our  Government,  and  hence  fully  enti- 
tled to  its  protection.  Why,  gentlemen,  if  Koszta  had  never  set  foot 
upon  our  shores — if  he  had  never  breathed  one  breath  of  our  free 
air,  he  nevertheless  would,  by  the  virtue  of  this  passport  in  his 
possession,  have  been  entitled  to  the  protection  of  our  Government. 

Up  to  this  point,  gentlemen,  we  have  attempted  to  prove  that 
Koszta  was  entitled  to  the  protection  of  the  United  States  Gov- 
ernment, by  the  rules  of  international  law.  First,  as  that  law  re- 
spects a declaration  of  intention  to  become  a citizen  of  a country  ; 
second,  as  it  respects  the  right  of  domicil ; and  third,  as  it  regards 
the  power  conferred  by  a passport  of  protection.  We  shall  here 
leave  the  legality  of  the  question,  and  proceed  to  the  second  divis- 
ion of  the  subject,  namely,  that  the  manner  in  which  this  protec- 
tion was  afforded  to  Koszta  was  justifiable. 

The  manifest  and  evident  duty,  gentlemen,  of  a commander  of 
a ship-of-war  is  to  protect  the  person  and  the  property  of  those 
who  have  the  right  to  the  protection  of  his  Government.  For  this 
purpose  are  navies  built,  and  brave  and  efficient  officers  placed  in 
command.  It  was  in  the  conscientious  discharge  of  this  duty  that 
the  conduct  of  Capt.  Ingraham  must  be  viewed.  Bear  in  mind, 
gentlemen,  that  the  first  aggressive  act  in  this  case,  was  the  seiz- 
ure of  Koszta  at  Smyrna,  by  a band  of  Greek  robbers,  at  the  in- 
stigation of  an  Austrian  functionary.  Consider  also  that  he  had 
been  forced  upon  an  Austrian  brig-of-war,  and  cruelly  impris- 
oned in  irons.  Remember  too,  that  while  there  was  a perfect  un- 
derstanding between  the  parties,  that  Koszta  should  remain  at 
Smyrna,  while  the  question  of  his  nationality  was  pending,  this  Aus- 
trian brig-of-war  weighs  anchor,  and  clandestinely  prepares  to 
depart.  On  the  other  hand,  consider  that  Capt  Ingraham  sincere- 
ly believed — yea,  confidently  knew  that  Koszta  had  been  seized 
without  authority — that  he  was  illegally  imprisoned,  and  that  he 
ought  at  once  to  be  set  at  liberty,  and  then,  gentlemen,  I put  it  to 
you  as  candid  men,  was  not  the  conduct  of  Capt.  Ingraham  in  this 
affair  justifiable  ? But,  gentlemen,  I rise  far  above  the  considera- 
tions of  mere  legality  in  justifying  the  conduct  of  this  commander. 
I turn  my  thoughts  upward  from  the  mere  technicalities  of  the  law, 
to  those  nobler  considerations  of  humanity  and  sympathy,  which 
God  has  implanted  in  the  breasts  of  us  all.  There  are  times  when 
human  conduct  must  be  scanned  by  the  law  alone  ; there  are  pe- 
riods when  human  actions  must  be  estimated  by  national  rules 
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merely  ; but  there  are  also  exigencies,  when  sympathy  needs  no 
palliation  for  its  enthusiasm — crises,  when  humanity  asks  no  apol- 
ogy for  its  zeal.  % 

There  remains  now,  gentlemen,  but  one  consideration  more  in 
this  discussion,  and  that  is,  was  the  action  of  our  Government  ex- 
pedient as  well  as  justifiable  in  affording  its  protection  to  Martin 
Koszta.  Expediency  in  the  conduct  of  Governments,  must  be 
judged  in  a great  measure,  by  the  same  rules  as  expediency  in  the 
actions  of  individuals.  Now,  an  action  of  an  individual  is  consid- 
ered to  be  truly  expedient,  when  that  action  rests  on  justice  for 
its  support,  and  at  the  same  time  fully  attains  the  object  for  which 
it  was  put  forth.  That  the  action  of  our  Government  rests  both 
on  justice  and  humanity,  we  think  has  already  been  fully  estab- 
lished. That  it  accomplished  that  for  which  it  was  directly  put 
forth,  is  manifest  in  the  fact,  that  Koszta  to  night,  instead  of  breath- 
ing the  foul  air  of  an  Austrian  dungeon — manacled  with  the  irons  of 
despotism,  sleeps  quietly  in  his  home  at  the  far  West,  under  the  pro- 
tection and  the  guardianship  of  the  same  constitution  and  the  same 
laws,  which  rescued  him  from  the  grasp  of  a foreign  tyrant  But 
the  immediate  and  direct  effect  of  this  action  of  our  Government, 
fades  away  and  is  entirely  lost  in  the  vastness  and  importance  of 
its  indirect  and  remote  consequences.  Already  its  indirect  effects 
are  manifest  in  the  additional  respect  shown  to  the  nationality  of 
our  citizens  in  foreign  lands,  and  to  our  flag  upon  the  sea.  Nor, 
is  its  influence  felt  abroad  alone.  It  has  spread  itself  all  over  the 
length  and  breadth  of  our  land.  It  has  entered  every  hamlet  and 
every  village  in  our  country.  It  has  already  reached  your  feel- 
ings, Mr.  President,  and  yours,  gentlemen,  and  mine,  making  each 
and  every  one  of  us  feel  prouder,  than  ever  before,  in  the  noble 
and  exalted  declaration — I am  an  American  citizen. 


[III.]* 

CHARLES  E.  TRUMBULL,  BROTHER,  HARTFORD,  CT. 

In  discussing  this  question,  we  shall  consider  the  conduct  of  Capt. 
Ingraham  and  the  United  States  Consul.  If  their  proceedings  ap- 
pear upon  examination  just  and  expedient,  the  course  pursued  by 
the  United  States  Government  must  seem  also  just  and  expedient. 
For,  says  Vattel,  “ if  a nation  or  its  leader  approve  and  ratify  the 
act  committed  by  a citizen  of  that  government,  it  makes  the  act 
its  own.”  The  facts  of  the  case  are  too  well  known  to  need  reit- 
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eration  here.  Let  us  then  in  the  first  place  briefly  examine  the 
conduct  of  Austria  in  this  matter. 

No  government  has  a right  to  arrest  even  its  own  subjects, 
though  guilty  of  most  heinous  crimes,  within  the  limits  of  territory 
under  foreign  jurisdiction.  Says  Vattel,  who,  to  quote  Chev. 
Hulsemann’s  own  words,  is  an  authority  universally  recognized  in 
matters  relating  to  the  law  of  nations,  “ they  cannot  then  without 
doing  an  injury  to  the  state,  enter,  sword  in  hand,  into  its  territo- 
ries in  pursuit  of  a criminal,  and  take  him  from  thence ; this  is 
what  is  called  a violation  of  territory.”  This  may  be  allowable, 
however,  when  the  right  of  search  and  seizure  is  guarantied  by 
express  stipulation  in  treaty  or  compact.  Was  there  any  such 
stipulation  in  extant  treaties  between  Austria  and  the  Ottoman 
Porte  ? In  ’49  and  ’50  this  claim  was  brought  forward  by  Austria 
in  regard  to  the  Hungarian  refugees,  of  whom  this  same  Koszta 
was  one  ; urged  with  great  vigor  and  with  intimations  of  violence, 
it  was  repudiated  by  the  Porte  in  concurrence  with  the  advice  of  the 
British,  French,  and  American  Ambassadors.  The  claim  was 
then  dropped  by  Austria  ; but  to  avoid  a quarrel,  the  Porte  was 
forced  to  concede  that  the  refugees  should  not  reside  permanently 
within  its  territories.  There  was  then  no  such  stipulation  at  that 
time.  No  such  stipulation  was  made  afterward.  Ali  Pacha  and 
Beffendi,  distinguished  Turkish  statesmen,  as  well  as  Canning, 
Palmerston,  and  Marcy,  eminent  British  and  American  diplomat- 
ists, declare  explicitly  that  this  claim  of  Austria  was  entirely  with- 
out foundation. 

Again,  the  very  manner  of  Koszta’s  seizure,  is  in  itself  sufficient 
proof  that  the  Austrian  officials  knew  they  had  no  such  right. 
For  they  asked,  first,  permission  from  the  Turkish  authorities  to 
arrest  Koszta ; which  permission  was  refused.  Weckbecker,  then, 
as  you  well  know,  hired  a band  of  Greek  ruffians  to  assault  Kosz- 
ta, and  when  he  leaped  overboard  to  escape  them,  he  was  seized 
by  the  boat  lying  in  readiness,  and  conveyed  on  board  the  Hussar. 
Now,  without  going  into  the  justice  or  injustice  of  the  accusations 
alleged  by  Austria  against  Koszta,  his  arrest  under  these  circum- 
stances was  simply  an  act  of  piracy,  which  an  armed  vessel  cruis- 
ing under  any  flag,  would  have  been  justified  in  resisting.  And 
this,  upon  the  supposition  that  he  was  an  Austrian  subject. 

Let  us  see  whether  the  Austrian  Government  had  even  this 
shadow  of  an  excuse.  Let  us  see  whether  Koszta  at  the  time  of 
his  arrest,  was  an  Austrian  subject.  Koszta  was  a Hungarian. 
But  Hungary  was  subject  to  Austria.  Now,  being  republicans, 
we  will  not  attempt  to  discuss  the  question,  to  which  of  these 
countries  his  ties  of  allegiance  were  most  binding  ; but  admit,  that 
at  the  time  of  the  Hungarian  insurrection,  he  was  unqualifiedly  an 
Austrian  subject.  The  insurrection  was  suppressed — the  rebels 
captured  received  no  mercy.  Koszta  was  fortunate  enough  to  es- 
cape into  the  jurisdiction  of  the  Porte.  Now  we  hold  it  to  be  the 
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inalienable  right  of  every  man,  by  a higher  law  than  national  or 
international,  so  far  as  expressed  by  written  codes,  to  renounce 
his  allegiance  to  any  society  with  which  he  may  be  connected,  so 
soon  as  that  society  ceases  to  fulfil  its  obligations  to  him.  Marcy 
has  drawn  a strong  argument  from  the  forfeiture  of  rights,  and  es- 
cheatage of  property,  incurred  according  to  Austrian  laws  by  “ un- 
lawful emigration;”  but  it  is,  perhaps,  a little  too  republican  to 
suit  our  purpose. 

Austria  extorted,  by  threats  of  violence,  a promise  that  the  fugi- 
tives should  be  exiled  into  perpetual  banishment.  This  was  the 
result  of  Austrian  efforts.  Its  consequences  to  Austria,  there- 
fore, are  the  same,  as  if  she  herself  had  pronounced  the  sentence 
of  perpetual  banishment.  Now  what  does  Vattel — Chev.  Hulse- 
mann’s  referee — have  to  say  upon  this  point.  “ When  the  Govern- 
ment has  excluded  one  of  its  members  by  a perpetual  banishment, 
he  is  only  banished  from  the  lands  of  that  government ; it  cannot 
hinder  him  from  living  wherever  else  he  pleases ; for  after  hav- 
ing driven  him  out,  it  can  have  no  authority  over  him.”  As  to 
the  pretended  remark  of  Koszta,  “ I am  a Hungarian,  and  will 
live  and  die  a Hungarian,”  I do  not  see,  in  the  first  place,  what 
possible  bearing  any  remark  which  fear  or  patriotism  may  have 
extorted  from  the  prisoner  in  a moment  of  excitement,  can  have 
upon  the  case  in  hand.  I do  not  know,  if  he  had  claimed  to  be  a 
“ Terra  del  Fuegian,”  that  it  would  affect  the  facts  of  the  case  an 
iota ; and  facts,  not  opinions,  are  what  we  are  now  discussing. 
But,  gentlemen,  we  know  very  well  that  he  did  not  mean  to  be 
understood  as  claiming  to  be  an  Austrian  subject.  There  never 
was  a more  perfect  epitome  of  Austrian  imbecility,  than  the  bring- 
ing forward  of  that  argument  upon  this  case.  As  if  Austria  and 
Hungary  were  synonymous  terms  with  him,  who  was  then  in 
chains,  and  going  so  far  as  human  ken  could  reach,  to  meet 
inevitable  doom  for  defence  of  Hungarian  liberty  against  Austrian 
oppression.  As  if  the  “ Sum  Romanus  ” of  a proud  captive, 
when  barbarian  hordes  were  thronging  in  the  Caesars’  palaces, 
and  Rome  was  in  subjection,  were  to  be  translated  “I  am  a Goth 
or  a Vandal.”  He  was  not,  then,  an  Austrian  subject,  and  Aus- 
tria had  no  more  right  to  arrest  him  in  Turkey,  or  any  where  else, 
than  if  he  never  had  been  an  Austrian  subject.  As  a cosmopolite 
— a stranger  in  a strange  land,  it  was  the  duty  of  the  power, 
therein  holding  dominion,  to  protect  him.  If  that  power  was  una- 
ble to  protect  him,  it  was  the  duty  of  any  disinterested  individual, 
possessing  ability,  to  extend  him  relief. 

We  have  proved,  then,  that  if  Koszta  was  an  Austrian  subject, 
Austria  had  no  right  to  arrest  him  in  Smyrna.  Again,  that  he 
was  not  an  Austrian  subject,  and  therefore  his  arrest  anywhere  by 
Austrian  authorities  was  an  act  of  unlawful  kidnapping.  In  either 
case,  Capt.  Ingraham  could  not  have  been  blamed  for  affording 
him  relief,  even  though  he  had  no  special  claim  to  American 
protection. 
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But,  it  is  alleged,  tliat  Capt.  Ingraham  did  not  act  until  Koszta 
was  confined  on  board  the  “ Hussar,” — that  the  ships  of  a gov- 
ernment are  a part  of  its  territory.  This  is  true  upon  the  high 
seas  ; but,  within  a neutral  port,  the  ship  must  conform  to  the  reg- 
ulations of  that  port.  Now,  it  is  impossible  for  the  same  ship  to 
be,  at  the  same  time,  under  the  authority  of  two  governments. 
Within  a neutral  port,  therefore,  the  ship  loses  to  a certain  extent 
its  national  character.  Again — if  Koszta  was  confined  illegally 
within  the  limits  of  Austrian  territory,  it  was  the  duty  of  Capt.  In- 
graham, if  he  was  entitled  to  American  protection  to,  rescue  him — 
let  us  see  whether  he  had  not  a right  to  demand  from  Capt.  Ingra- 
ham, as  a national  official,  that  peculiar  protection  which  govern- 
ment extends  its  subjects. 

F or  an  emigrant  to  attain  to  all  the  rights  and  privileges  of  a 
citizen  of  the  United  States,  certain  initiatory  steps,  and  a resi- 
dence of  two  years’  unbroken  continuance,  are  necessary.  But,  to 
entitle  an  emigrant  to  all  the  protection  extended  by  government 
to  its  subjects,  all  that  is  necessary  is  declared  by  international 
law,  to  be  a “ domicil”  within  the  territories  of  that  government. 
“ Domicil,”  says  Vattel,  “ is  the  habitation  fixed  in  any  place  with 
the  intention  of  always  staying  there.  A man  does  not  then  es- 
tablish his  domicil  in  any  place,  unless  he  makes  sufficiently  known 
his  intention  of  fixing  there,  either  tacitly  or  by  express  declara- 
tion.” Now,  in  this  case,  there  was  an  “express  declaration.” 
Koszta  appeared,  as  you  know,  in  July,  1852,  before  the  proper 
tribunal,  and  declared,  under  oath,  his  intention  to  become  a citi- 
zen of  the  United  States,  and  to  renounce  all  “ foreign  allegiance.” 

What  more  conclusive  evidence  could  there  be  of  that  inten- 
tion, which  constitutes  the  essential  element  in  “ domicil,”  than 
such  declaration  ? This  declaration,  then,  gave  him  “ domicil  ” in 
the  United  States,  and  of  course  entitled  him  to  our  national  pro- 
tection. For,  says  Vattel,  of  such  persons,  “bound  by  their  res- 
idence to  the  society,  they  are  subject  to  its  laws,  and  obliged 
to  defend  it,  because  it  grants  them  protection,  though  they  do  not 
participate  in  all  the  rights  of  citizens.”  This  principle  was  ex- 
plicitly acknowledged  by  the  British  House  of  Lords  in  1802,  in 
the  celebrated  case  of  the  Danous.  It  has  been  repeatedly  ac- 
knowledged by  our  higher  courts.  Was  this  claim  forfeited  by 
temporary  absence  ? Not  if  the  intention  remained  unchanged. 
Says  that  eminent  Jurist,  Chancellor  Kent,  “ When  the  residence 
is  once  fixed,  and  has  communicated  a national  character  to  the 
party,  it  is  not  divested  by  a periodical  absence,  or  even  by  occa- 
sional visits  to  his  native  land.”  This  opinion  coincides  precisely 
with  that  expressed  by  Wheaton,  Acton,  Cranch,  Chief  Justice 
Marshall,  and  Vattel. 

In  addition  to  this,  Koszta  was  traveling,  at  the  time  of  his  ar- 
rest, under  two  passports  ; the  one  from  the  Consul  at  Smyrna  ; the 
other  from  the  legation  at  Constantinople,  certifying  that  he  was 
under  their  protection.  Now,  according  to  Turkish  laws,  it  is  al- 
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lowable  for  any  foreigner,  not  professing  the  Mohammedan  reli- 
gion, to  ask  the  protection  of  any  foreign  Consul,  and  get  it  if  he 
can.  Koszta,  therefore,  was  entitled  to  our  national  protection, 
even  though  he  had  never  declared  his  intention  to  become  a cit- 
izen. 

But  Chev.  Hulsemann  affirms  that  Koszta,  when  exiled  by  Tur- 
key, made  promise  that  he  would  never  return  to  Europe.  This, 
in  the  first  place,  is  denied  by  Koszta.  But  supposing  it  to  be 
true,  it  does  not,  in  the  slightest  degree,  affect  the  merits  of  the 
case  in  hand.  Koszta  was  exiled  by  Turkey  at  the  instigation, 
and  to  satisfy  the  demands,  of  Austria,  it  is  true  ; and  therefore  its 
consequences  to  Austria  are  the  same  as  if  she  had  pronounced 
the  sentence.  But,  Koszta  had  nothing  to  do  with  Austria  in  the 
transaction.  If  he  made  such  a promise  at  all,  he  made  it  to  Tur- 
key, and  could,  of  course,  recognize  no  third  party  in  the  engage- 
ment. If  he  forfeited  his  word  by  a return,  it  was  the  right  of 
Turkey  to  exact  reparation.  Austria  might  complain  to  Turkey, 
that  her  promise  of  perpetually  banishing  the  fugitives  was  not 
carried  into  effect.  Turkey  might  punish  Koszta  for  involving 
her  in  the  difficulty  ; but,  Koszta  was  answerable  to  Turkey  alone. 
Austria  had  no  possible  right  to  touch  him  directly  ; for,  who  gave 
her  the  right  to  exact  reparation  for  violated  faith  pledged  to  the 
Ottoman  Porte  ? Ali  Pacha  declares,  that  when  Weckbecker  in- 
formed him  that  there  was  an  individual  in  the  city,  whom  he 
should  arrest,  he  remonstrated  strenuously  against  any  such  pro- 
ceeding. When  he  learned,  to  his  astonishment,  that  the  deed  had 
been  executed,  he  sent  immediately  to  Weckbecker  to  remon- 
strate and  demand  explanations,  and  received  the  defiant  reply 
that  the  Austrian  Consul  had  only  carried  out  the  instructions  of 
his  government,  and  was  willing  to  assume  all  responsibility  of 
the  act.  So  much  for  Turkish  participation. 

But,  in  regard  to  the  manner  in  which  Capt.  Ingraham  and  the 
American  Consul  performed  their  duty,  the  question  is,  were  such 
stringent  measures  justifiable  and  expedient  ? An  appeal  to  arms 
should  be  the  “ ultima  ratio  ” of  every  good  government.  Aus- 
tria complains  bitterly,  through  its  minister,  Hulsemann,  that 
Capt.  Ingraham  committed  the  act  of  war,  and  that,  too,  in  a neu- 
tral port. 

The  Chevalier’s  quotation  from  Vattel,  upon  this  point,  is  cor- 
rect so  far  as  it  goes  ; but  he  might,  with  justice,  have  added  an- 
other remark  of  that  distinguished  jurist  upon  this  same  topic. — 
“ Self-defence,  however,  is  by  no  means  contained  within  this 
term — hostility.”  Let  us  see  where  the  odium  of  committing  the 
act  of  war  in  a neutral  port  justly  belongs. 

The  act  of  Austria,  in  seizing  Koszta,  bears  a two-fold  relation. 
To  the  Turkish  government  it  was,  according  to  Turkish  state- 
ments, a violation  of  neutrality.  To  the  United  States  it  was  an 
outrage  committed  upon  a traveler,  possessing  domicil  within  our 
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territories,  and,  therefore,  entitled  to  our  protection,  and  traveling, 
at  tlie  time  of  his  arrest,  under  protective  passports  from  our 
Consuls.  On  the  part  of  the  United  States,  it  was  a simple  act  of 
self-defence,  necessary  to  protect  our  flag  from  insult,  and  a sub- 
ject from  outrage.  We  should  scarcely  have  expected  Austria  to 
be  very  indignant,  if  so  flagrant  an  outrage  had  bepn  met  with 
corresponding  violence  and  active  hostilities.  But  our  officials 
were  willing  to  endure  much  rather  than  risk  a quarrel,  and  were 
patiently  endeavoring  to  settle  the  matter  by  amicable  arrange- 
ment between  the  Consuls,  when  it  transpired  that  the  Austrians, 
conscious  of  the  weakness  of  their  cause,  were  about  to  convey 
Koszta,  while  the  decision  was  pending,  clandestinely  to  Trieste. 
Now,  was  this  a time  for  irresolution  and  empty  deliberation  ? 
Was  it  justifiable  or  expedient  for  Capt.  Ingraham  to  hesitate, 
when  a few  hours’  delay  might  suffice  to  convey  the  poor  fugitive, 
within  the  limits  of  Austrian  territory'?  To  rescue  him  from 
whence,  would  be,  for  him,  impossible  ; for  our  government,  prob- 
ably, the  cause  of  war  ; for  Koszta,  a doom  from  those  whose 
tender  mercies  are  cruelties. 

It  is  alleged,  that  the  Consul  and  Capt.  Ingraham  had  no  right 
to  assume  the  responsibility  of  active  hostilities.  I would  ask,  for 
what  our  Consuls  are  stationed  in  every  port,  if  it  be  not  to  look 
after  the  interests  of  our  subjects  in  foreign  ports — for  what  our 
nation  is  incurring  an  annual  expenditure  of  eight  millions  upon 
naval  armaments — for  what  our  cruisers  are  visiting  every  sea 
and  port  and  inlet  where  the  white  wings  of  American  commerce 
have  been  wafted,  if  it  be  not  that  our  government  may  bear  its 
part  in  maintaining  inviolate  the  law  of  nations — may  be  ready 
to  act  with  promptitude  and  energy  in  suppressing  piracy,  slave- 
trading, mutiny,  violations  of  neutrality,  and,  above  all,  to  guard, 
protect,  and,  if  need  be,  defend  from  outrage,  at  a moment’s  warn- 
ing, the  rights  of  all  in  foreign  lands  who  justly  claim  American 
protection  ? If  they  be  not  vested  with  this  authority,  I see  not 
but  that  their  office  is  nugatory. 

As  to  the  simple  justice  of  the  case,  can  a government  ever 
justly  refuse,  to  the  meanest  of  its  subjects,  that  protection  which 
every  society  promises  to  its  constituent  members  ? As  to  its  ex- 
pediency, we  are  not  to  be  biased  by  the  importance  or  unim- 
portance of  the  interests  at  stake  in  this  particular  instance ; we 
are  to  look  at  the  principle  involved.  The  question  was  not,  shall 
one  poor  defenceless  fugitive,  justly  claiming  our  protection,  be 
kidnapped  and  carried  into  bondage  in  defiance  of  every  law,  na- 
tional, international  and  natural,  from  under  the  guns  of  our  na- 
tional frigate,  with  the  banner  of  the  “ stars  and  stripes  ” flutter- 
ing in  his  ears  ; but,  is  it  expedient  that  we  submit  to  foreign  in- 
sult and  aggression,  through  dread  of  incurring  the  wrath  of  a 
petty  European  potentate  '?  Shall  the  right  be  ceded  to  Austria 
of  seizing  upon  our  domiciled  subjects,  when,  where,  and  how  she 
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pleases  ? Shall  our  citizens  in  foreign  lands  feel  that  our  flag  is 
not  sufficient  to  protect  them  ? \V  as  it  expedient  that  Great 
Britain  should  have  the  right  to  impress  our  sailors  claimed  as 
British  subjects?  No!  gentlemen,  our  government  has  never 
been  hasty  to  resent  injuries — -never  forward  to  seek  quarrels ; 
God  grant  she  never  may  be  ! Her  policy  has  ever  been  simply 
defensive.  The  broad  Atlantic  rolls  between  us  and  the  mon- 
archies of  Europe.  We  seek  no  intervention  with  their  affairs. 
Time  and  again,  when  the  blood  has  boiled  in  the  veins  of  every 
true  American  at  some  act  of  European  oppression,  our  govern- 
ment has  refused  to  interfere  for  the  oppressed,  and  this  injustice 
to  herself.  But,  when  the  attempt  is  made  to  drag  back  into  cap- 
tivity a traveler,  clothed  with  our  nationality — inspirited  by  two 
years’  breathing  of  the  air  of  freedom,  then  it  is  no  longer  an  in- 
terference on  our  part,  but  a simple  act  of  self-defensive  justice. 
Are  farther  proofs  of  its  expediency  asked  ? I point  to  its  re- 
sults. Turkey  fully  approved  Capt.  Ingraham’s  course.  The 
principles  of  our  foreign  policy  were  vindicated  and  set  forth 
more  clearly  than  ever  before.  The  respect  for  our  flag  and  our 
government  was  increased  throughout  the  world.  Koszta  was 
set  at  liberty,  by  the  French  Consul,  with  whom  he  had  been 
lodged,  at  the  request  of  Austria  ; for  Austria  dared  not,  when 
the  matter  had  been  blazed  abroad,  prosecute  an  attempt  so  fla- 
grantly at  variance  with  every  principle  of  international  law,  and 
dared  not,  especially,  provoke  the  wrath  of  a government  whose 
officials  were  of  the  Capt.  Ingraham  stamp.  And,  best  of  all,  it 
is  well  known  that  Austria  intended  to  take  advantage  of  the 
weak  and  embarrassed  condition  of  the  Porte  to  prosecute,  with 
extreme  rigor,  all  the  refugees  at  Smyrna  and  Constantinople.  I 
need  not  say  that  this  design  was  nipped  in  the  bud,  by  the  valor 
of  Capt.  Ingraham,  in  their  very  first  attempt. 

We  have  seen,  then,  that  if  Koszta  was  an  Austrian  subject, 
Austria  had  no  right  to  arrest  him  in  Smyrna — that  he  was  not 
an  Austrian  subject,  and  therefore  his  arrest  anywhere  was  an  act 
of  piracy,  which  a cruiser,  sailing  under  any  colors,  would  have 
been  justified  in  resisting — that  he  was  entitled  to  special  pro 
tection  from  our  government — first,  because  he  possessed  domicil 
in  our  territories,  unforfeited  by  temporary  absence,  and  was, 
therefore,  clothed  with  our  national  character ; secondly,  because 
he  was  traveling  under  protective  passports  from  our  Consuls — 
that  Turkey  alone  had  the  right  to  punish  him  for  breach  of 
promise  made  to  Turkey,  and  Turkey  resisted  the  efforts  of  the 
Austrian  officials — that  the  act  of  war  was  offensive  on  the  part 
of  Austria,  defensive  on  the  part  of  our  Consul  and  Capt.  Ingra- 
ham., and  forced  upon  them  by  meditated  treachery  on  the  part  of 
the  Austrians.  We  have  seen  the  full  approbation  of  Turkey 
and  of  the  world  at  large,  upon  the  course  pursued  by  our  offi- 
cials, and  its  happy  results. 
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But,  gentlemen,  the  influences  of  such  an  action  are  not  con- 
fined to  its  immediate  results.  The  name  of  “ Lawrence  ” will 
go  down  to  posterity  coupled  with  the  watch-word  he  gave,  to 
cheer  and  encourage  his  countrymen  in  their  hours  of  darkness, 
and  the  name  of  “ Ingraham  ” will  likewise  go  down  to  posterity 
coupled  with  a noble  deed — an  exemplar — a pattern  for  the  imi- 
tation of  all  generations  of  Americans.  And  when  that  crushed 
and  bleeding  country  shall  have  risen  to  her  proper  stand  among 
the  nations  of  the  earth,  the  names  of  “ Capt.  Ingraham  ” and 
the  good  ship  “ St.  Louis,”  shall  be,  to  all  time,  “household  words” 
at  the  hearthstone  of  every  grateful,  free  Hungarian. 


[IV] 

OUGHT  THE  DRAMA  TO  BE  SUPPORTED  ? 

LEWIS  E.  STANTON,  LINONIAN,  CLINTON,  CT. 

The  Drama  ought  not  to  be  supported.  To  establish  this,  we 
refer  to  the  testimony  of  experience,  and  the  testimony  of  its  na- 
ture. 

If  experience  shall  testify  that,  wherever  the  Drama  acts  upon 
the  world,  its  effect  is  evil  and  not  good,  then  it  ought  not  to  be 
supported  in  view  of  what  it  does. 

If  the  nature  of  the  Drama  shall  testify  that,  from  inherent 
causes  its  effect  upon  the  world  must  always  be  evil  and  not  good, 
then  it  ought  not  to  be  supported  in  view  of  what  it  promises. 

Then  it  is  our  duty  to  prove  that,  by  the  several  departments 
which  convey  to  the  world  the  influence  of  the  Drama,  the  final 
aggregate  effect  is  evil. 

Further,  it  is  our  duty  to  prove  that  by  all  these  departments 
the  effect  will  always  be  evil. 

The  great  departments  by  which  the  world  receives  the  influ- 
ence of  the  Drama  are — its  influence  as  an  amusement — its  influ- 
ence upon  intellect — its  influence  upon  morals. 

I.  As  an  amusement  the  Drama  does  no  good.  For  we  claim 
that  it  fails  of  that  high  and  noble  object  for  which  alone  amuse- 
ment is  necessary  and  right.  The  question  is  easy  to  decide. 
Public  amusement,  to  accomplish  that  for  which  alone  it  could 
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ever  be  defended,  the  amusement  which  society  needs,  is  that  re- 
laxation which  a working  people  seek  as  a means  to  the  greater 
business  of  life.  Glad  release  from  fettering  toil,  which  never 
dissipates,  but  which  reassembles  in  the  wearied  faculties  their 
wonted  vigor  and  renewing  life.  Provident  minister  of  temper- 
ate enjoyment,  careful  always  of  its  wise  end,  forgetful  never  of 
the  people’s  welfare,  and  that  never  invades  the  domain  of  indus- 
try, frugality  and  virtue.  If  the  Drama  does  all  this,  let  it  be 
supported  by  the  holy  sanction  of  law,  and  let  good  men  gather 
to  defend  it.  But  we  of  the  negative  see  in  the  Drama  no  such 
result.  The  pleasures  which  it  offers  are  all  exciting,  tasking,  ex- 
hausting. They  strike  the  sensitive  nerve  of  passion  ; they  enlist 
and  intensify  emotion  ; interest  they  strain  to  breathless  anxiety, 
and  hurry  it  from  character  to  character,  and  through  altering 
scenes.  This  is  no  recreation,  but  tiresome  effort.  Recreation 
remembers  the  recurring  duties  of  life  ; but  the  excitements  of  the 
stage  are  never  sought  with  any  such  prudent  forecast.  Theatres 
are  not  supported  by  temperate  business  men.  They  are  adapted 
to  the  tastes  of  the  idle  and  pleasure-loving. 

It  is 'true  that  society  needs  amusement;  but  it  needs  it  for  a 
specific  end,  which  the  Drama  fails  to  satisfy.  The  Drama  can- 
not be  defended  as  the  amusement  of  a sober,  upright  people,  be- 
cause it  unfits,  by  terrible  reaction,  for  the  duties  of  life  ; because 
it  engrosses  the  energy  which  society  needs  for  graver  purposes  : 
because  it  lives  to  please,  but  not  to  profit. 

II.  .4s  an  amusement  the  Drama  does  evil.  We  find  these  dra- 
matic amusements  moving  to  marked  and  positive  results.  A sys- 
tem which  challenges  the  patronage  of  society  and  the  sanction  of 
law,  ought  not  to  peril  society  and  the  State  by  the  very  avenues 
through  which  it  professes  to  scatter  blessings  and  merit  grati- 
tude. But  society  and  the  State  find  no  surer  foe  than  devotion 
of  the  people  to  pleasure.  Amusement,  the  end  and  aim  of  their 
selfish,  criminal  lives,  unproductive  useless  lives,  and  above  all, 
lives  of  merriment,  all  heartless  toward  the  abounding  misery  of 
this  toiling  world.  I speak  not  of  grosser  vices.  I speak  of  in- 
dustry unnerved,  of  time  and  wealth  misspent,  of  injustice  to  our 
common  humanity. 

This  social  character  must  have  some  origin.  Nature  never 
formed  it.  It  is  nature  perverted  by  that  indulgence  which  en- 
slaves. The  system  which  endears  and  supplies  that  indulgence, 
stands  itself  the  prime  author  of  the  evil.  To  the  engrossing 
pleasures  of  the  stage,  society  yields  up  its  higher  interests  and 
its  prudence.  Theatres  are  unsafe,  because  they  would  give  to  the 
world  pleasure  as  the  business  of  life.  Here  is  a cursing  vice  of 
the  Drama.  Amusement  as  an  end,  and  not  as  a means,  is  its 
soul,  its  life.  The  character  of  its  patrons  proves  this.  Theatres 
might  die,  but  for  nightly  crowds  who  have  learned  to  drown  their 
aimless  lives  in  pleasure.  The  verdict  of  men  proves  this.  Actors 
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are  generally  disreputable,  not  primarily  from  suspicion  of  private 
character.  They  live  to  please,  and  men  feel  that  life  and  talents 
so  devoted  are  criminal.  There  is  no  gratitude  to  them,  for,  des- 
pite all  we  hear  about  the  solid  instructions  of  the  stage,  there  is 
in  the  public  mind  a truth-telling  consciousness  that  these  actors 
and  their  profession  know  nothing  high,  or  noble,  or  useful. 

1.  As  an  intellectual  agent  the  Drama  does  no  good.  Here, 
where  the  Drama  makes  its  highest  boast,  we  might  argue  that 
granting  all  the  intellectual  achievements  which  it  claims,  and 
computing  them  against  the  great  sum  of  its  evils,  they  were  the 
merest  trifle.  But  we  take  this  stronger  ground,  that  the  Drama, 
as  it  is  in  the  Theatre,  does  in  nothing  advance  the  progress  of 
intellect.  The  written  Drama  may  be  a rendezvous  of  unrivaled 
genius,  whose  pure  creations,  shining  off  its  pages,  ought  to  culti- 
vate and  refine.  To  possess  this  is  not  all  of  education.  These 
are  but  the  material  for  that  further  process  which  the  acted  Dra- 
ma quenches  in  its  early  life.  To  educate,  mind  must  be  in  at- 
tentive contact  with  the  intellectual.  Where  intellect  is  to  be  dis- 
ciplined, expanded,  informed,  it  must  take  the  attitude  of  earnest 
research,  and  of  suggestive  reflection.  Above  all,  it  must  be  re- 
mote from  emotional  weakness, — pure  from  the  grossness,  and  a 
recluse  from  the  jar  of  passion.  The  mental  culture  of  the  stage 
would  be  meager  and  superficial,  with  no  such  drawbacks.  The 
school  of  example  is  at  best  the  school  of  easy  observation.  But 
while  the  stage  clouds  its  literature  in  the  tempest  of  hastening 
passion,  while  it  is  the  seminary  of  feeling,  while  its  patrons  throng 
the  theatre  to  find  unthinking  pleasure,  while  amusement  is  the 
sole  aim  for  which  it  does  all  and  sacrifices  all,  how  does  it  claim 
to  be  the  intellectual  guide  of  a sober,  thinking  people  I 

II.  As  an  intellectual  agent  the  Drama  does  evil.  1.  It  hinders 
the  progress  of  intellect,  indirectly , as  it  supplants  better  means. 
The  age  possesses  other  teachers,  and  they  are  educating  the 
world.  Success,  uniform,  progressive,  has  already  certified  how 
fitly  they  meet  the  wants  of  the  time,  how  equal  they  are  and 
will  be  to  the  great  task  which  laughs  at  feebler  means.  If  the 
Drama  ever  had  such  a mission,  it  expired  with  the  age  and  people 
whom  it  could  instruct.  It  cannot  be  wise  to  import  into  this  age 
the  clumsy  machines  of  antiquity.  Let  these  real  motors  of  intelli- 
gence move  unhindered  over  ground  unencumbered  ; for,  surely, 
as  the  past  explains  the  future,  when  the  history  of  human  edu- 
cation has  transpired,  this  enlightened  earth  shall  render  thanks 
for  light  and  life  to  no  such  thing  as  the  Theatre,  but  to  those  bet- 
ter means,  the  Pulpit,  the  Academy,  and  the  Press. 

2.  But  the  Drama  hinders,  directly , the  progress  of  intellect. 
If  the  Drama  checks  the  only  process  by  which  intelligence 
widens  and  mind  advances,  then,  though  in  conception  it  be  intel- 
lectual, in  practice  it  is  the  foe  of  any  positive  healthy  intellectual 
character.  It  is  general  industry,  transferable  to  the  sphere  of 
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studious  inquiry,  that  make3  a people  intelligent.  It  is  severe,  in- 
dependent thought,  that  enlarges  mind.  To  be  absorbed  in  pleasure, 
precludes  the  former  ; to  enthrone  and  magnify  feeling,  is  a death- 
blow to  the  latter.  Thought  is  superficial  where  laboring  thought 
is  a hardship  seldom  tried.  But  it  will  not  be  tried,  where  the 
man  lives,  and  moves,  and  has  his  being,  in  the  fever  of  unthinking 
passion.  Abounding  knowledge,  wide  comprehension,  discerning 
judgment,  all  that  qualifies  an  intelligent  people,  come  by  pro- 
cesses for  which  the  stage  disinclines  and  incapacitates ; it  disin- 
clines, and  its  votaries  are  poor  in  knowledge ; it  incapacitates, 
and  they  are  feeble  in  thought.  The  stage  hinders  the  progress  of 
intellect,  as  it  alienates  from  love  of  truth  and  dissuades  from  the 
labor  of  inquiry,  as  it  engenders  superficial  habits  of  thought,  and 
more  than  all,  as  it  withdraws  from  the  native  powers  by  the  dis- 
sipating agency  of  passion. 

I.  As  a moral  agent  the  Drama  does  no  good.  Loudly  do  the- 
atrical enthusiasts  applaud  the  Drama  as  a school  of  morals — a 
fair  mirror,  that  shows  virtue,  chaste,  attractive  ; vice,  foul,  repul- 
sive— in  both  a public  blessing,  at  once  charming  and  disgusting 
men  into  pure  and  moral  lives.  “ Are  these  things  so  V’  They 
seem  right  opposite  to  the  spirit  and  purposes  of  the  Drama. 
Why  did  society  create  the  Theatre  I By  whom  of  society  is  the 
Theatre  sustained  I Amusement  erected  the  stage.  Pleasure  calls 
its  thronging  devotees,  and  these  are  the  trifling — the  immoral. 
Bound  by  the  will  of  these,  what  moral  cast  must  the  Drama  give 
to  its  public  exhibitions  ? F orth  from  the  great  assembly,  the 
Drama’s  patrons,  comes  the  law  that  the  Theatre  shall  not  molest 
their  pleasures,  with  cant  and  moral  saws.  Moral  Dramas  are 
never  popular,  except  in  some  transient  public  excitement.  Men 
will  not  have  their  amusements  alloyed  by  unsavory  maxims  of 
moral  didactics.  By  its  hopes  of  life,  then,  the  Stage  may  not 
attempt  to  reform  society  by  stealth,  for  its  patrons,  seeing  the  dis- 
honest process,  will  turn  disgusted  from  the  Theatre. 

II.  As  a moral  agent , the  Drama  does  evil.  1.  In  its  work  upon 
public  virtue,  the  Drama  is  systematic,  progressive,  successful. 
We  know  its  immediate  effects,  and  if  they  can  be  fairly  traced 
into  moral  corruption,  we  shall  know  that  the  Drama  propagates 
vice.  Its  earliest  action  upon  human  character  strikes  from  it  the 
foundations  of  virtue,  and  opens  it  to  the  access  of  vice.  There 
is  no  virtue  where  there  is  no  abiding  principle,  a law  beyond  ap 
peal,  the  unquestioned  external  law  of  right.  There  must  be 
vice,  where  any  lower  rule  is  substituted  to  sway  the  man.  The 
Stage  regards  not  this  danger.  Dramatic  scenes  proceed  to  the 
emotions ; these,  long  and  violently  appealed,  must  predominate. 
They  triumph  over  reason  and  law,  they  rule  the  life.  What  is 
natural  becomes  right,  and  the  standard  of  public  morals  is  every 
man’s  will.  By  promulgating  such  moral  laws,  by  dethroning 
principle,  by  exalting  impulse,  the  Drama,  through  its  earliest 
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impressions,  expels  virtue,  and  starts  vice  on  a fearful  progres- 
sion. 

2.  Beyond  this  there  is  a further  result.  The  Stage  is  the  sem- 
inary of  false  feeling ; feeling  that  has  no  communion  with  the 
realities  of  life  ; feeling  that  never  goes  out  in  act,  and  that  never 
moves  to  one  virtuous  deed.  False  virtue  rises  out  of  this  artifi- 
cial sentiment,  and  it  is  more  ruinous  to  public  character  than  the 
outbreaking  vice  of  which  it  is  the  sure  precursor.  Such  virtue 
does  not  constrain  the  life,  but  identifies  moral  excellence  with 
moral  sentimentalism.  So  guided,  so  deceived,  a man  may  test 
the  depths  of  crime,  and  luxuriate  the  while  in  the  conceit  of  his 
own  righteousness.  The  Stage  has  made  feeling  the  standard  of 
action  ; now  it  falsifies  feeling.  It  has  exalted  impulse  over  rea- 
son ; now  it  assigns  to  it  the  high  authority  of  positive  virtue. 
How  ready  must  such  a character  be  for  any  and  every  trans- 
gression : how  plainly  does  the  Stage  mark  this  bolder  incursion 
upon  public  virtue. 

3.  I have  said  nothing  of  the  open  vices  of  the  Theatre.  Their 
simple  presence  would  condemn  it.  But  they  have  risen  from  the 
Drama.  Where  interior  principle  has  been  destroyed  or  falsified, 
the  progress  to  outward  license  is  short  and  sure.  The  Stage 
once  more  lends  its  aid.  Before  its  votaries,  now  susceptible,  it 
commingles  beauty  and  vice.  Into  the  panorama  of  its  pleasures 
it  incorporates  the  pleasures  of  guilt.  On  the  pages  of  the  writ- 
ten Drama,  in  the  scenes  of  the  acted  Drama,  in  every  country, 
and  for  every  time,  may  be  traced  this  same  servility  to  public 
taste.  Drawn  by  unlawful  pleasure,  baser  spirits  gather  round  it, 
and  they  foster  baser  passion.  They  go  forth,  the  initiated  still 
further  advanced,  the  novice  confirmed.  And  when  the  moral 
contagion  which  they  bear  with  them  shall  have  spread  and  spent 
itself  on  the  world,  then  only  will  the  Drama  have  perfected  this 
systematic  corruption  of  public  virtue. 

4.  The  Drama  extends  the  sphere  of  dissipation  into  quarters 
where  it  corrupts  society  and  perils  the  State.  While  immorality 
moves  in  the  narrow  circle  of  the  higher  few,  society  is  compara- 
tively safe.  But  society  is  ruined  when  the  working  people  are 
corrupted.  The  Theatre  would  transfer  the  dissipation  of  the 
rich  to  the  poor  and  industrious.  Poor  men  could  not  build  the 
Stage,  and  hang  it  in  gorgeous  attractions ; but  when  built  by  the 
rich,  it  and  its  vices  lie  open  to  all.  If  it  acts  all,  then,  it  con- 
ducts from  the  higher  classes,  luxury  and  idleness  to  the  humbler 
walks  of  life,  it  “relaxes  the  nerve  of  industry,”  it  dissociates 
from  their  daily  avocations,  those  great  producers  of  wealth  and 
national  greatness,  who  constitute  the  hope  and  reliance  of  a free 
people. 

I.  As  an  amusement , as  an  intellectual  agent , as  a moral  agent , 
the  Dtama  must  always  do  evil , and  not  good.  Were  it  possible 
to  reform  the  Drama,  and  to  make  it  a positive  blessing  to  the 
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world,  then  it  were  positive  duty  to  save  it  carefully  to  the  end. 
But  from  the  nature  of  the  Drama,  this  cannot  be.  The  presump- 
tion is  against  it.  Evil  naturally  tends  from  bad  to  worse.  If 
the  Drama  is  not  essentially  evil,  but  rather  an  abused  system,  its 
nature  is  so  liable  to  abuse  that  it  never  ought  to  deal  with  human 
nature.  The  Drama  will  always  be  the  type  of  its  audience  ; its 
audience  will  always  be  the  votaries  of  pleasure;  these  are  now 
the  trifling  and  immoral.  Never,  then,  wdll  the  Drama  cease  to 
be  a curse,  till  society  has  so  risen  in  the  scale  of  wisdom  and  the 
scale  of  virtue,  that  the  trifling  shall  become  serious,  that  the  igno- 
rant and  narrow-minded  shall  become  learned  and  cultivated,  that 
the  vicious  shall  become  pure ; in  fact,  till  other  amusements, 
other  intellectual  agents,  other  moral  agents;  shall  have  perfected 
the  world.  Meanwhile  it  will  do  “ evil,  only  evil,  and  that  con- 
tinually,” because  its  attractions,  its  temptations,  must,  until  then, 
be  superior  to  the  firmness  of  human  nature. 

From  the  testimony  of  experience , we  claim  that  the  Drama 
ought  not  to  be  supported,  because  it  does  evil  and  not  good. 

From  the  testimony  of  its  nature , we  claim  that  the  Drama 
ought  not  to  be  supported,  because  it  promises  evil  and  not 
good. 

We  have  said  nothing  of  the  historical  Drama , nothing  of  the 
ideal  Drama.  The  public  are  not  concerned  to  know  what  has 
been  or  what  might  be,  but  what  is  and  what  must  be.  Knowing, 
it  is  our  duty  to  act — to  act  as  good  and  true  men,  toward  a sys- 
tem from  which  society  can  remember,  and  must  expect  the  deep 
marks  of  positive  evil.  In  our  action,  then — 

Let  us  not  support  the  Drama;  for  while  it  offers  us  healthful 
amusement,  it  supplies  a fleeting  pleasure,  which  stimulates,  pros- 
trates, exhausts. 

Let  us  not  support  the  Drama;  for  it  gives  us  pleasure  as  the 
business  of  life,  doing  injustice  to  the  sad  verities  of  this  toiling 
world. 

Let  us  not  support  the  Drama ; for  while  presuming  to  the 
high  office  of  training  intellect,  it  supplants  other  means  which 
have  proved  themselves  to  be  better. 

Let  us  not  support  the  Drama  ; for  it  hinders  the  progress 
of  intellect,  preferring  pleasure  to  truth,  exhausting  mind  by  the 
fatal  fever  of  emotion. 

Let  us  not  support  the  Drama ; for  by  exalting  feeling  over 
law,  it  expels  public  virtue  and  starts  the  progress  of  vice. 

Let  us  not  support  the  Drama ; for  out  of  false  feeling  it  calls 
false  virtue,  that  would  justify  the  plainest  crime. 

Let  us  not  support  the  Drama;  for  before  its  votaries,  now 
susceptible,  it  puts  vice  in  fearful  alliance  with  all  that  may  ex- 
cite, allure,  and  enthrall. 

Let  us  not  support  the  Drama ; for  it  carries  dissipation  from 
the  palace  of  the  consumer  to  the  hamlet  of  the  producer  ; a fatal 
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transfer,  acting  on  the  citizen  to  corrupt,  on  society  to  dissever,  on 
the  State  to  overthrow, 

And  above  and  before  all,  let  us  not  support  the  Drama, 
when  we  know  that  these  evils  are  in  and  of  itself;  they  shall 
never  be  reformed ; but  shall  grow,  through  all  its  life,  a curse  on 
the  world. 


[V.] 

OUGHT  THERE  TO  BE  A PROPERTY  QUALIFICATION 
FOR  THE  RIGHT  OF  SUFFRAGE  % 

STANLEY  T.  WOODWARD,  LINONIAN,  WYOMING  VALLEY,  PA. 

Mr.  President  and  Gentlemen  : 

The  greatest  enemy  of  truth  is  prejudice.  The  world  every- 
where is  full  of  it,  but  nowhere,  perhaps,  so  much  as  in  our  own 
country,  does  it  mould  the  opinion,  and  direct  the  action,  of  the 
great  mass  of  men.  The  dogmas  of  party,  or  the  ideas  which 
they  have  inherited,  often  blind  men  to  the  truth,  or  discourage 
them  from  the  search  for  it.  Political  questions  are  too  often  re- 
ferred for  their  solution  to  the  standard  of  some  political  organi- 
zation, rather  than  judged  at  the  bar  of  reason,  and  in  the  calm 
light  of  sound  philosophy. 

Standing  as  we  do  to-night,  to  defend  the  negative  of  this  ques- 
tion, we  rejoice  that  we  are  to  encounter  no  such  prejudice,  and 
that  our  province  is  to  deal  with  broad  principles  on  broad 
grounds. 

The  first  question,  which  in  the  contemplation  of  this  subject 
presents  itself,  is  this  : Does  the  theory  of  our  government, — that 
is  the  plan,  the  spirit,  and  the  whole  texture  of  our  political  or- 
ganization,— imply  that  the  possession  of  property  shall  constitute 
a qualification  for  the  right  of  suffrage  ? If  among  the  declared 
principles  which  form  the  foundation  stones  of  our  national  fabric, 
and  which  our  fathers  laid  so  broad  and  deep,  as  to  be  capable  of 
supporting  an  almost  infinite  expansion  of  this  same  fabric,  there 
shall  be  found  any  such  provision  ; then,  indeed,  would  a restric- 
tion like  this,  upon  the  right  of  suffrage,  be  entirely  consistent 
with  the  spirit  of  our  Constitution.  But  what  are  the  facts  ? Not 
only  does  that  instrument  fail  to  recognize  such  a principle,  but 
the  original  “ Articles  of  Confederation,”  from  which  that  Con- 
stitution sprang,  expressly  set  forth,  that  “ the  free  inhabitants  of 
each  of  these  States,  paupers,  vagabonds,  and  fugitives  from  jus- 
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tice  excepted,  shall  be  entitled  to  all  privileges  and  immunities  of 
free  citizens  in  the  several  States.”  Turning,  then,  to  the  Con- 
stitution, which  was  adopted  some  years  later,  we  find  a provision 
for  the  apportionment  of  taxes  among  the  States,  but  no  intima- 
tion either  that  these  taxes  should  be  upon  property , or,  what  is 
more  important,  that  their  payment  should  constitute  a qualifica- 
tion for  the  right  of  suffrage.  Our  forefathers,  but  just  freed  from 
the  thraldom  of  British  oppression,  which  demanded  of  them  the 
payment  of  taxes,  as  an  index  of  their  loyalty ; fresh  from  the 
signing  of  that  proclamation,  in  which  they  had  declared  to  the 
world,  that  “ all  men  are  created  equal,”  could  not,  and  did  not, 
in  their  very  next  official  action,  give  the  lie  to  their  sincerity,  by 
the  setting  up  of  any  artificial  requirement,  for  the  full  enjoyment 
of  those  rights  which  they  had  fought  for  and  gained.  No  : from 
the  furnace  of  the  Revolution,  they  had  worked  out  the  mighty 
truth,  that  government  was  for  man, — not  man  for  government ; 
and,  having  embodied  it  in  a tangible  form,  they  placed  it  on  a 
pedestal,  that  the  world  might  gaze  upon  it : that  pedestal  was 
our  Constitution. 

May  we  not  conclude,  therefore,  that  whatever  may  be  the  ex- 
pediency of  a property  qualification  to-day  ; whatever  the  action 
which  the  domestic  policy  of  different  States  may  demand ; there 
is  still  nothing  in  the  nature  and  pervading  spirit  of  our  political 
system,  which  renders  it  indispensable  to  our  consistent  action  as 
a government. 

But  at  this  point  we  are  met  with  the  fact,  that  government  re- 
lies, for  a portion,  at  least,  of  the  means  necessary  for  its  efficient 
operation,  upon  the  contributions  of  the  people.  We  admit  this 
fact.  But  that  this  contribution  of  money  should  be  made  a quali- 
fication for  the  enjoyment  of  those  rights  which  citizenship  con- 
fers, is  not,  we  confess,  so  clear  to  us.  We  recoil,  instinctively, 
from  the  idea,  that  the  blessings  of  free  government  are  to  be  en- 
joyed by  those  alone  who  can  pay  for  them  in  dollars  and  cents. 
There  is  that  within  us  which,  all  unbidden,  will  speak  of  liberty, 
as  kind,  undiscriminating  in  her  favors,  universal  in  her  adapta- 
tions. Property  should  be  taxed  to  support  government,  because 
property  can  ajjord  to  be  taxed.  It  diminishes  none  of  its  enjoy- 
ment ; but,  on  the  contrary,  gratifies  its  possessor,  to  feel  that  his 
importance  in  community  and  government  is  recognized  ; it  stim- 
ulates his  patriotism,  to  know  that  a share  of  the  good  results 
which  free  government  promotes,  is  to  be  ascribed  to  the  applica- 
tion of  means  which  he  has  contributed.  But  would  it  not  be, — 
aye,  ought  it  not  to  be, — revolting  to  every  sensibility  of  our  man- 
hood, to  feel  that  by  this  contribution  we  are  purchasing  the  right 
to  citizenship  ] Could  we  cherish  a high  and  noble  patriotism, 
for  a government  thus  venal  ] Could  we  point  with  pride  to  that 
creed  of  our  fathers,  which  declares  that  “ all  men  are  created 
equal,”  and  yet  read  in  the  ordinances  of  us,  their  children,  its 
practical  refutation  ? 
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Property , we  say  then,  ought  to  support  government,  because 
this  support  will  entail  no  sacrifice,  even  if  it  confers  no  positive 
gratification.  Poverty , on  the  other  hand,  should  not  be  aggra- 
vated by  the  imposition  of  stringent  restrictions,  because  poverty 
is  its  own  curse.  And  would  it  not  be  aggravated  by  this  pro- 
posed law  ? Let  every  man’s  experience,  and  every  man’s  obser- 
vation, answer  me,  as  I put  to  him  this  simple  question.  By  whom 
is  this  right  of  suffrage  most  highly  prized  ? to  whom  does  its  exer- 
cise afford  the  most  happiness  ? to  the  rich,  or  to  the  poor  ? to 
men  of  property,  or  to  men  without  it  % While  the  higher  classes 
of  our  American  society  regard  with  comparative  indifference  the 
privileges  of  citizenship ; while  they  attend  elections,  if  at  all, 
more  as  a matter  of  habit,  or  to  gratify  the  importunities  of  some 
anxious  office-seeker,  than  from  any  pleasure  which  the  mere  act 
affords  them ; the  poorer  classes  find  in  the  exercise  of  this  right, 
one  of  their  chief  delights,  and  in  “ election  day,”  one  of  recrea- 
tion, happiness,  and  joy.  Is  it  generous,  then,  to  subtract  from 
the  small  sum  of  their  privileges,  one  so  vital  to  their  happiness 
as  this  % to  say  to  the  man  whose  only  demerit  is  his  want  of  prop- 
erty, “ you  are  too  poor  to  vote”  ? No,  it  is  not  generous. 

But  gentlemen  tell  us  that  the  man  who  is  without  property  has 
nothing  at  stake  in  government,  and  consequently  should  have  no 
voice  in  the  election  of  rulers  and  the  enacting  of  laws.  But  is 
it  true  that  government  is  for  property  alone  % Has  man,  as  such, 
and  separate  from  all  the  accidents  of  birth  and  condition,  no  in- 
dividual and  personal  rights,  which  law  may  affect  % Are  we  to 
be  told,  in  this  age  of  philanthropy  and  liberal  sentiment,  and  in 
this  hall,  where  mind  is  nourished,  that  the  duty  of  government — 
passing  over  all  considerations  of  a noble  humanity  and  a stal- 
wart manhood — is  with  his  accidents  alone  ? No,  this  cannot  be. 
Around  the  poor  man,  around  his  wife  and  family,  the  law  throws 
its  kindly  protection.  It  is  their  only  shield  from  that  heartless 
oppression,  which  else  in  this  cold  world  of  ours,  would  consume 
their  life  by  its  exactions.  It  goes  with  them  to  their  labor,  and 
prescribes  a just  limit  to  the  hours  of  toil.  It  yields  them  their 
Sabbath  as  a day  of  rest.  It  sits  with  them  about  their  hearth- 
stone, and  is  ever  their  friend,  their  reliance,  and  their  protector. 
Has  then  the  poor  man,  illiterate,  unrefined,  and  even  immoral  as 
he  may  be,  no  interests  at  stake  ? Shall  his  hard  lot  in  life  be 
made  the  sport  of  governmental  whims, — of  a government,  too, 
whose  chief  corner-stone  is  the  equality  of  men  ? Or,  again  : 
shall  the  soldier,  the  man  of  scars  and  wounds  received  upon  his 
country’s  battle  fields,  and  whose  scanty  means  of  life  are  those 
only  which  some  unreflecting  Congress  has  voted  him’,  be  turned 
from  your  ballot-box,  and  as  he  bares  to  you  his  limbs,  hacked, 
shriveled,  disfigured,  in  his  country’s  service,  and  pleads  these  as 
his  claim  to  American  citizenship,  shall  he  be  told  that  there  is  no 
citizenship  for  him,  but  for  those  only,  who,  while  he  fought,  had 
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amassed  wealth  and  paid  taxes?  We  disclaim  all  exaggeration  ; 
but  such,  it  seems  to  us,  must  be  the  effect  of  such  a law  as  the 
gentlemen  contend  for. 

But  we  are  told,  also,  that  the  class  of  men  which  this  law 
would  particularly  affect,  is  that  which  is  improvident  and  igno- 
rant— -of  no  weight  in  community — and  altogether  a very  unde- 
sirable portion  of  our  population.  And,  to  a certain  extent,  this 
statement  is  doubtless  correct.  But  government  must  ever  ex- 
pect to  find  such  an  element  in  society,  for  ignorance  and  improv- 
idence are  great  facts  in  the  world,  and  may  neither  be  ignored  nor 
disregarded.  It  becomes  the  duty  of  government,  therefore,  in 
justice  alike  to  itself  and  its  subjects,  to  ameliorate  and,  so  far  as 
may  be,  to  remove  the  pernicious  influence  of  this  element.  How 
shall  this  end  be  best  attained  ? In  no  manner  better,  it  seems  to 
us,  than  by  clothing  it  in  the  dignity  of  citizenship,  and  by  giving 
it  that  encouragement  to  reform  which  the  fact  of  official  recogni- 
tion by  government  will  naturally  inspire. 

There  is,  gentlemen,  in  the  exercise  of  this  right  of  suffrage, 
an  educating  influence  which  must  not  be  disregarded.  The  con- 
tact with  other  men  which  is  thus  promoted — the  attendance  at 
political  meetings,  where  principles  are  discussed  and  opinions 
brought  to  conflict — -the  manifold  influences  which  the  peculiar 
nature  of  our  government  begets  : all  tend  to  give  men  a general 
insight  into  the  affairs  of  government.  But  all  this  reforming,  el- 
evating, educating  province  of  our  government  you  destroy,  when 
you  debar  from  its  kindly  operation  those  who  need  it  most. 
Nay  more,  you  ignore  their  manhood ',  and  this  you  have  no  right 
to  do.  You  make  them  amenable  to  laws,  in  the  framing  of 
which  they  have  had  no  voice,  and  this  is  inconsistent  with  the 
whole  spirit  of  your  institutions. 

Again,  by  placing  this  proposed  restriction  upon  the  right  of 
suffrage,  you  are  unjust  to  yourselves.  You  do  much  toward 
changing  an  element  in  society  which,  contemptible  as  it  may  be, 
is  still  harmless,  into  a reckless  mob.  You  increase  crime  ; you 
promote  disorder ; you  encourage  lawlessness.  There  dwells  a 
spirit  within  man,  which  to  crush,  is  to  sever  every  generous  sen- 
timent— to  outroot  every  kindly  impulse — to  consummate  a moral 
death.  It  is  that  spirit  of  self-respect  which,  when  not  quenched 
by  the  harsher  accidents  of  life,  is  ever  present,  stimulating  to 
high  hope  and  buoyant  feeling,  and  which  sits,  like  a guardian 
angel,  over  society  and  the  State.  Shall  the  State,  then,  become 
its  own  enemy  ? Shall  it,  by  oppressive  laws,  make  men  feel  that 
they  are  despised,  and  strip  from  them  the  last  hope  of  respecta- 
bility ? And  will  not  men,  thus  dealt  with,  lose,  at  last,  that  self- 
respect,  and  that  manly  feeling  of  responsibility,  so  important  to 
the  peace  of  society,  and  the  integrity  of  government? 

But,  gentlemen,  there  is  another  view  of  this  subje.ct,  founded 
upon  a principle  of  political  science,  and  which,  it  seems  to  us,  j§ 
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conclusive  against  either  the  justice  or  the  utility  of  a “ property 
qualification.”  While  all  writers  on  jurisprudence  admit  that  law 
is  a necessity  of  human  society,  they  no  less  clearly  imply  that  all 
laws  which  are  not  necessary  must  be  oppressive  and  unjust,  and, 
consequently,  at  vaiiance  with  the  spirit  of  good  government.  A 
generalization  of  this  truth  has  resulted  in  the  maxim,  that  “ that 
government  is  best  which  governs  least,”  which,  when  reason- 
ably construed,  becomes  a safe  guide  for  sound  legislation.  Is 
then  a law,  requiring  a property  qualification  for  the  right  of 
suffrage,  necessary  ? Does  the  peculiar  character  of  our  Ameri- 
can society,  and  the  safety,  stability,  and  integrity  of  our  Ameri- 
can government,  call  for  such  legislation  ? If  such  be  the  case, 
then,  waiving  all  the  minor  points  of  theoretical  objection,  we 
ought,  for  the  sake  of  self-preservation,  to  avail  ourselves  of  its 
protection,  and  prevent  the  very  inception  of  disease,  whose  poi- 
son, if  once  admitted  to  the  ballot  box,  would  permeate  itself 
through  every  vein  of  the  body  politic.  But  our  judgment — our 
reason — aye,  our  most  casual  observation,  conspire  to  assure  us 
that  there  exists  no  such  necessity.  And  first,  such  a law  would 
fail  of  its  object, and  become  a dead  letter  upon  our  statute  books. 
Whatever  might  be  the  amount  of  property  made  the  standard,  it 
would,  of  necessity,  be  a small  one.  The  friends  of  this  measure, 
themselves,  assure  us  that  they  demand  no  such  standard  as  would 
disqualify  for  the  right  of  suffrage  any  great  number  of  our  cit- 
izens ; and  no  American  legislature  could  be  induced  to  enact  a 
law  excluding  any  large  body  of  our  people  from  the  enjoyment 
of  this  right.  Such  a law,  then,  must  fail  of  affecting  any  but 
men  of  extreme  poverty,  and  a majority  of  these  are  already  dis- 
qualified by  the  special  ordinance  in  reference  to  paupers.  We 
say  nothing,  now,  of  the  manifold  evasions  which  any  such  law 
would  suffer,  and  which  must  remove  all  doubt  as  to  its  suicidal 
character.  But  admit,  for  argument’s  sake,  that  such  a law  would 
not  be  wholly  inoperative  and.  without  effect.  What,  then,  would 
be  its  natural  tendency  ? Most  assuredly  to  stimulate  an  appetite 
for  property  and  for  wealth  among  the  people,  which,  even  our 
friends  on  the  other  side  must  admit,  needs  no  such  encourage- 
ment. 

But,  is  there  really  nothing  to  be  feared,  we  are  asked,  from 
this  indiscriminate  suffrage  ? Aside  from  the  teachings  of  theory, 
is  there  no  real  and  practical  danger  to  be  apprehended?  We 
confess  that  we  can  see  none.  The  voters  of  our  country  are,  for 
the  most  part,  divided  between  two  great  parties,  which,  differing 
as  they  may  upon  questions  of  State  policy,  and  the  relative  mer- 
its of  candidates  for  office,  are  still,  in  relation  to  all  those  more 
momentous  questions  which  concern  our  peace,  a unit.  When  dan- 
ger comes,  and  the  Union  is  in  peril,  they  stand  around  it,  as 
about  a common  hearth-stone,  and  strike  hands  for  its  defence. 
Our  own  day  has  witnessed  such  a scene,  and  over  graves  still 
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new,  tlie  American  heart  now  sorrows  for  those  who  ceased  from 
conflict  with  each  other,  to  battle  stoutly  and  together  for  a com- 
mon country. 

We  hear  too  much,  in  this  age  of  ours,  of  danger  to  our  insti- 
tutions, and  of  enemies  to  our  peace.  There  are  those  among  us 
who  seem  to  see  in  every  wind  of  heaven,  in  every  vision  of  the 
night,  the  phantom  form  of  disquiet  and  unrest ; in  every  ballot 
soiled  by  the  hand  of  honest  labor,  a stain  upon  our  national  pu- 
rity ; in  every  hard  faced  Irishman,  a walking  conspiracy  against 
our  government.  Our  faith,  thank  Heaven,  is  larger ; our  hope 
more  buoyant ! 

It  will  be  noticed  that  we  have  omitted  the  consideration  of  the 
right  of  suffrage,  in  its  purely  abstract  character.  Speculations 
as  to  the  relation  of  man  to  society,  and  as  to  the  privileges  which 
he  gains,  or  the  sacrifices  which  he  makes,  in  identifying  himself 
with  its  interests,  time  will  not  permit  us  to  indulge  in.  The 
question  is  one  of  a strictly  practical  character,  and  as  such  we 
have  endeavored  to  consider  it.  None  are  more  patriotic,  none 
more  deeply  impressed  with  the  necessity  of  a jealous  preserva- 
tion of  the  purity  of  the  ballot-box,  than  are  we  of  the  negative. 
We  can  only  see,  however,  in  the  proposed  restriction  upon  the 
right  of  suffrage,  a departure  from  that  liberal  spirit  which  was 
breathed  into  our  constitution  by  our  fathers,  and  which  is,  to-day, 
its  'principle  of  life. 


[VI.] 

CHARLES  M.  TYLER,  BROTHER,  BOSTON,  MASS. 

Conservatism  can  never  be  a subject  of  reproach.  In  times  of 
reckless  experiment  and  radical  tendencies,  it  is  wisdom.  It  cau- 
tiously shuns  those  theories  which,  however  abstractly  true,  are 
found  to  be  practically  false.  Conservatism  views  government 
not  merely  as  a theory,  aiming  to  preserve  entire  man’s  original 
abstract  rights.  Its  idea  is  restraint  upon  arbitrary  will,  or  legis- 
lation for  self  in  favor  of  life  and  property.  It  must  preserve 
what  man  possesses,  not  change  with  his  whims — be  constant,  not 
variable.  Well  has  Bacon  said,  that  the  reason  and  wisdom  of 
law  ascribe  to  permanent  governments,  permanent  interests,  and 
to  transitory  governments,  transitory  interests ; and  true  is  it, 
that  to  sustain  government  by  a wise  suffrage,  men  must  act — 
not  on  vague  theories  of  social  equality,  or  of  the  sovereignty  of 
the  people,  but — from  adequate  motives  regarding  their  interests. 
We  shall  see  in  what  those  interests  consist — whether  in  unre- 
stricted will  or  property. 
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My  first  consideration  is  the  possible  objection,  that  a property 
qualification,  by  exclusion  from  suffrage , aethrones  a majority  of 
the  “ sovereign  people." 

Abrogate  all  tuition  or  restraint, — all  established  authority, 
and  you  realize  the  term — the  “ sovereign  people.”  Individuals 
are  sovereigns  only  when  exercising  a perfect  free  will.  Then 
is  universal  suffrage  unmitigated  jacobinism  ; then  is  every  man 
a despot ; society  is  resolved  back  to  the  chaos  of  elements.  Dis- 
solute will  and  brute  force  are  uppermost.  The  idea  of  sover- 
eignty is  an  assumption,  then,  in  politics,  for  purposes  of  argu- 
ment. And  if  by  the  “ people  ” is  meant  the  great  assemblage 
under  any  government,  it  is  a term  vague  and  unphilosophical.  It 
is  a specific  term,  not  including  all,  but  presuming  to  represent 
all — a synecdoche — a part  bearing  the  title  of  the  whole,  and 
acting  for  it.  All  cannot  vote,  legislate  and  command,  at  the  same 
time.  Tumult  and  vacillation  would  stop  the  machinery  of  gov- 
ernment. There  must  be  a surrender  of  will — deputed  authority 
— representation.  The  few  must  always  act  for  the  many  under 
government,  and  always  have  in  history ; for,  as  Lord  Brougham 
remarks,  “ there  must  be  deputies  fully  and  freely  exercising 
power  instead  of  the  people.” 

The  term  “ sovereign  people,”  then,  is  a misnomer,  or,  at  best, 
but  true  in  theory,  or  a graceful  tribute  to  the  intrinsic  dignity  of 
our  nature,  while  it  is  wholly  false  in  its  mechanical  operation. 
But  admitting  the  term  in  its  broadest  sense,  will  even  those  who 
contemplate  the  most  liberal  extension  of  suffrage,  declare  the 
property  qualification  an  aristocratic  and  arbitrary  limitation  of 
suffrage,  while  they  debar  from  the  right  seven-eighths  of  the 
community — women,  children,  convicts,  lunatics  and  aliens,  with- 
out ever  suspecting,  in  themselves,  a tyrannous  dictation,  (all  but 
one-eighth  of  the  sovereigns  have  they  decapitated,)  and  yet  con- 
demn the  property  qualification  as  exclusive  and  hostile  to  the 
genius  of  republicanism  ? As  if  one-twentieth,  even,  of  a great  peo- 
ple, could  become  an  oligarchy  and  overthrow  American  liberty. 
Call  our  system,  then,  “people’s  sovereignty,”  “republicanism,” 
or  “ democracy,”  it  is  nevertheless  a government.  It  must  have 
a surer  essence — a firmer  basis — than  that  of  abstract  excellence. 
Property  is  of  the  past — *has  an  acquired  fixity — renders  govern- 
ment masculine  and  confident. 

Ingenious  theories — 'socialism,  ardent  to  free  man’s  will  and 
capacities  from  all  restraint,  are  of  to-day ; with  temperaments 
not  permanent,  but  mercurial  and  fickle  as  human  prejudice.  In 
some  hour  of  sedition,  democratic  frenzy  may  scatter  property — 
shatter  the  fabric  of  government — overwhelm  posterity  with  sad 
dilemmas  and  regrets  eternal.  Let  us  beware  of  a quixotic  zeal 
for  novel  polities. 

A second  possible  objection  to  the  property  qualification,  is,  that 
personal  rights  are  paramount  to  property  rights. 
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It  has  points  in  common  with  the  one  just  presented,  but  is 
plausible,  and  deserves  a separate  consideration.  Its  greatest 
stress  is  in  the  idea  that  morality  and  intelligence  constitute  a 
worthier  basis  for  government  than  wealth.  I grant  the  fact ; but, 
by  the  admission  of  the  objection,  these  personal  rights,  or  rights 
in  a state  of  nature,  to  have  perfect,  free  exercise,  must  contem- 
plate an  ideal  state  of  morality.  Then,  indeed,  will  they  have 
just  and  full  prevalence.  Then  will  you  realize  society  with  a 
perfect  organism.  Then  will  government  cease  as  a reality,  hav- 
ing nothing  to  govern — then  is  it  an  exploded  formula.  But  un- 
til this  golden  era — this  halcyon  period  of  song  and  poetry — the 
objection  obtains  no  force,  and  we  shall  hold  on  to  an  organized 
society.  Here,  ipso  facto , is  the  difference  between  organized 
government  and  the  state  of  nature,  or  unlimited  personal  rights. 
A natural  right  and  a civil  right  is  quite  an  antithesis. 

The  moment  man  assumes  an  attitude  under  government,  he 
gives  up  much  of  his  natural  rights — he  yields  a portion  of  his 
will — he  places  even  his  life,  to  some  extent,  at  the  disposal  of 
others,  and  must  do  so  until  the  era  comes,  of  morality  without 
reproach,  and  science  without  limit  (an  era  evidently  hypotheti- 
cal)— until  human  legislation  vanishes  in  the  millenial  age.  Gov- 
ernment, meanwhile,  must  have  a surer  basis  than  motives  derived 
from  a contingent,  pliant  morality,  and  from  knowledge  scarcely 
interpreting  the  elements  of  things.  Virtue  and  genius  are  not 
always  companions.  An  almost  perfect  knowledge  of  law  and 
political  ethics,  did  not  preserve  Bacon  from  malpractice  and  a 
splendid  disgrace. 

But  the  motive  of  appropriation,  or  of  property,  though  less 
admirable  than  that  derived  from  virtue  and  intelligence,  yet  by 
a mournful  decree  in  our  nature,  is  an  ever  present  one.  Because 
man  was  selfish  at  all  times,  government  was  instituted ; and  this 
selfish  spirit  of  acquisition  has  rendered  itself  amiable,  and  even 
generous.  By  salutary  polities,  voluntary  restrictions,  and  meth- 
ods of  corporation,  it  acquires  dignity  and  integrity,  is  styled 
finance  and  commerce,  and  is  the  chief  cause  of  a salient  national 
prosperity.  Not  even  a Rousseau,  or  a Fourier,  would  deny  the 
essential  importance  of  monied  resources,  in  the  maintenance  of 
national  grandeur. 

But,  even  admitting  that  personal  rights  are  paramount  to 
property  rights,  have  not  the  property  holders  personal  rights, 
identical  with  those  of  the  excluded  ] In  voting  for  the  protec- 
tion of  their  own  rights,  do  they  not  legislate  for  the  others  ? 
Have  they  not  a surplus  right  in  their  property  ? 

We  are  then,  gentlemen,  in  a dilemma.  We  have,  on  the  one 
hand,  personal  rights  secure,  and  property  afloat ; on  the  other, 
both  personal  and  property  rights  secure  ; but  more  than  this,  I se- 
cure you  perfect  freedom  of  action,  as  an  individual.  Acquire  by 
your  own  methods  ; all  others  may  do  the  same  ; you  are  all  per- 
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fectlyfree,  with  one  reservation  only  of  your  moral  nature,  which 
says,  infringe  not  upon  life  or  morality,  but  in  your  civil  rights 
you  are  perfectly  free.  By  preserving  what  you  shall  acquire,  I 
sanction  those  rules  of  proceeding,  suggested  by  your  own  free 
will. 

Now,  gentlemen,  remove  protection  from  property,  by  per- 
mitting those  who  possess  it  not,  to  legislate  upon  it  in  free  suf- 
frage, and  you  reverse  this  statement.  What  though  there  be  no 
dictum  of  law,  authoritative  and  sonorous,  saying,  ‘Thou  shalt 
not  acquire  possessions.’  Property  has  lost  its  tutelage,  the  man 
of  action  and  forethought  must  now  complain.  Government,  if 
not  by  express  edict , has  virtually  deprived  me  of  my  freedom, 
and  committed  suicide  ; I must  now  yield  to  a regime  of  more 
than  Draconian  severity  ; I am  not  now  stimulated  to  emulous  in- 
dustry, by  the  prospect  of  dignity  and  competence,  and  the  capa- 
city for  open-handed  benevolence ; I am  the  slave  of  insulting 
want,  of  indolence,  and  perilous  uncertainty ; I dare  not  lay  up 
for  the  future,  nor  strive  for  eminence,  for  I shall  arouse  the  jeal- 
ous malignity  of  my  fellow-men,  and  in  a whirlwind  of  passion 
and  leveling  rage,  they  will  plunder  with  systematic  rapacity,  my 
timid  and  secreted  possessions. 

Demagogues,  elevated  by  a hoarse  and  turbulent  mob,  may 
now,  with  clamorous  rhetoric  and  denunciatory  malice,  assign  to 
death  or  exile,  men  whose  only  crime  consists  in  their  knowledge 
of  political  philosophy  and  the  possession  of  property.  Factions 
arise,  the  temple  of  liberty  is  forced,  and  in  the  savage  haste  for 
reform,  the  very  entrails  of  government  are  torn  out  and  tram- 
pled beneath  an  ignorant  and  infuriated  rabble.  The  landmarks 
of  property  are  gone, — no  salutary  regimen  exists, — salus  jJopuli 
suprema  lex , is  misinterpreted, — anarchy  reigns, — future  destinies 
are  shrouded  in  more  than  Eleusinian  mystery. 

Gentlemen,  this  is  not  mere  theory.  History  shows,  in  actual 
fact,  that  personal  liberties  are  safe  only  when  property  is  secure. 
The  longer  I present  this  point  to  you,  the  more  axiomatic  does 
it  seem  to  me,  for  I cannot  conceive  of  a government  without  ter- 
ritory, an  aggregate  of  landed  estates  without  public  works  of 
art,  national  structures,  and  an  exchequer. 

A nation  without  real  estate  is  nomadic.  History  gives  in- 
stances of  tyrannous  communisms,  where  perfect  equality  and 
suffrage  have  made  men  slavishly  afraid  of  their  fellow-men  and 
of  themselves.  Guilty  philosophers  have  deluged  their  minds 
with  arguments  about  universal  suffrage  and  vested  rights,  until 
confiscation  and  reigns  of  terror  have  become  natural  conditions. 

The  property  qualification  is  not  inconsistent  with  true  democ- 
racy. The  ‘ Old  Dominion’  is  the  very  fountain  of  democratic 
principles,  and  yet,  I am  told,  requires  a freehold  qualification. 
Massachusetts,  with  an  obvious  tendency  to  aristocratic  principles, 
has  very  nearly  a free  suffrage.  The  property  qualification  de- 
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prives  no  man  of  his  rights.  The  right  of  voting  is  not  a natural 
right,  it  is  a contingent  right,  to  be  exercised  only  when  natural 
rights  are  invaded.  All  have  a right  to  life,  to  liberty  and  prop- 
erty,5 but  all  have  not  the  right  to  vote.  Have  women,  children, 
the  lunatic,  the  Indian  even,  who  is  a very  extensive  owner  of  real 
estate  ! With  the  property  qualification,  then,  in  the  hands  of 
so  many  of  our  countrymen,  the  personal  rights  of  all  are  secured 
as  with  bands  of  iron  ; and,  until  it  is  shown  that  men  suffer  in  their 
liberties , not  merely  in  their  pride,  we  hold  on  to  it. 

The  property  right  is  open  to  all.  It  will  induce  industry,  a 
knowledge  of  the  character  of  property  and  of  government, 
which  shall  fit  them  to  vote.  The  man  of  wealth,  and  the  man  of 
labor,  have  alike  the  benefit  of  habeas  corpus,  of  trial  by  jury,  of 
education.  Beware  of  too  much  latitude.  Is  the  mere  privilege 
of  dropping  a piece  of  paper  into  a box,  still  wanting  to  complete 
a condition  already  possessing  its  resultant  blessings. 

A word  more,  gentlemen,  upon  a fourth  point,  and  I have  done. 
Property  is  insecure,  if  legislated  upon  by  those  who  possess  it  not , 
and  government  is  precarious. 

A shameful  venality  already  prevails  in  States  where  there  is 
nearly  a free  suffrage.  Bribes  and  donatives  move  the  canaille , 
more  than  logic  or  common  sense.  Run  out  the  principle  of  free 
suffrage  to  its  legitimate  and  probable  results,  and  you  will  have 
agrarianism,  taxes  levied,  and  Parthenons,  Coliseums,  and  St.  Pe- 
ters, may  be  built,  innumerable.  I dislike  croakers  as  much  as 
any  one,  and  I may  seem  one  ; but  I admire  good  policy.  It 
may  be  said,  that  the  good  sense  of  an  enlightened  people  will 
preclude  such  ultraisms.  Aye,  but  by  universal  suffrage,  are  we 
not  fighting  to  annihilate  this  very  public  sentiment.  We  have 
seen  a sanitary  law,  in  this  very  city,  defeated  by  hireling  votes. 
In  every  campaign,  elections  are  purchased  by  demagogies.  Ig- 
norance, with  a haughty,  purchased  importance,  stalks  even  into 
the  halls  of  Congress, — to  say  nothing  of  the  White  House, — and 
the  time  may  come,  when  the  Imperium  shall  again  be  bid  off  at 
public  auction  by  a Didius  Julianas,  who  shall  again  boast  of  the 
freedom  of  his  election. 

I have  thus  presented,  gentlemen : 

First,  A consideration  of  the  objection  to  the  property  qualifi- 
cation, that  it  invades  the  sovereignty  of  the  people. 

Secondly , The  objection  that  personal  rights  are  paramount  to 
property  rights. 

Thirdly,  I have  attempted  to  show  directly,  that  in  securing 
property  you  secure  fully  personal  rights. 

Fourthly , Property  is  wholly  insecure  when  legislated  upon  by 
those  who  possess  it  not. 

I am  led  to  conclude,  then,  that  property  is  a permanent  basis, 
for  it  is  a simple,  tangible,  and  universal  motive  ; while  the  mo- 
tive to  a wise  exercise  of  suffrage,  derived  from  personal  qualifi- 
cations, is  complex,  abstract,  and  transient. 
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Indulge  me  in  a citation  or  two,  as  they  greatly  enhance  the 
argument.  It  was  said  by  Chancellor  Kent,  that  “ the  great  aim 
of  government  is  to  protect  property ; life  and  liberty  in  this 
country  are  seldom  endangered.”  Mr.  Webster,  in  a speech  up- 
on the  basis  of  the  Senate,  delivered  in  the  capitol  at  Boston,  and 
found  in  Vol.  2,  of  his  works,  remarks  that  Mr.  Harrington,  in  his 
Oceana,  proves  that  'power  naturally  and  necessarily  follows  prop- 
erty, and  that  a government  founded  on  the  disregard  of  property, 
is  founded  in  injustice,  and  can  only  stand  by  military  force.  “To 
this  sentiment,”  says  Mr.  Webster,  “ I entirely  agree.  Govern- 
ment rests  not  more  on  political  constitutions,  than  on  laws  regula- 
ting the  descent  and  transmission  of  property.” 

Surprisingly  like  this,  is  a remark  I find  of  Mr.  Burke  : “We 
“ have  not  considered  as  we  ought,  the  dreadful  energy  of  a State 
“ in  which  the  property  has  nothing  to  do  with  the  government. 
“ Reflect,  again  and  again,  on  a government,  in  which  the  prop- 
“ erty  is  in  complete  subjection,  and  where  nothing  rules  but  the 
“ minds  of  desperate  men.  The  constitution  of  a commonwealth 
“ not  governed  by  its  property,  was  a combination  of  things  which 
“ the  learned  and  ingenious  speculator,  Harrington,  who  has 
“ tossed  about  society  into  all  forms,  could  never  imagine  to  be 
“ possible.  We  have  seen,  and  if  the  world  will  shut  their  eyes 
“ to  this  state  of  things,  they  will  feel  it  more.” 

Let  us  then,  gentlemen,  if  we  have  any  regard  for  the  unity 
and  decorum  of  society,  for  the  dignity  of  government,  for  ven- 
erable experience,  beware  of  a rash  philanthropy , a ruinous  gen- 
erosity, of  a disregard  for  posterity,  which  we  shall  not  do,  if  we 
grant  universal  suffrage. 


[VIII.]* 

OUGHT  INSTITUTIONS  OF  LEARNING  TO  BE  UNDER 
THE  CONTROL  OF  RELIGIOUS  SECTS  ? 

EDWARD  A.  WALKER,  LINONIAN,  NEW  HAVEN,  CONN. 

Mr.  President  and  Gentlemen  : 

In  various  places  throughout  the  land  attempts  have  recently 
been  made  to  subvert  the  present  system  of  common  schools,  and 
to  grant  to  each  religious  sect  the  privilege  of  educating  its  youth 
in  its  own  manner,  drawing  at  the  same  time  the  requisite  funds 
from  the  public  treasury.  Hence  has  arisen  a question,  now  agita- 


* JFor  Nos.  VII.  and  IX.  on  the  same  subject,  see  two  last  speeches. 
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ting  nearly  every  State  in  the  Union,  the  question  at  present  under 
discussion — Ought  institutions  of  learning  to  he  under  the  control 
of  religious  sects  ? 

The  subject,  as  presented  for  our  consideration,  is  general  ; it  in- 
cludes every  institution  of  learning,  from  the  primary  school  to  the 
highest  university.  But  we  shall  speak  fir&t  of  those  institutions 
which  exert  the  greatest  influence  upon  the  masses,  which  are  the 
foundation  of  all  others,  and  therefore  the  most  important.  Shall 
the  cause  of  general  education  be  trusted  to  the  superintendence 
of  the  Church  ] Shall  the  State,  under  whose  fostering  care 
these  institutions  have  already  acquired  so  just  a celebrity,  make 
over  to  the  hands  of  religious  sects  the  control  of  its  own  strongest 
safeguards  ] I shall  take  the  negative  of  this  question,  and  en- 
deavor to  show  that  not  to  the  Church,  but  to  the  State  alone  be- 
longs the  responsibility  and  oversight  of  general  education. 

And  first,  1 would  lay  down  this  general  principle— Education 
must  he  universal.  I need  not  go  into  an  argument  to  convince 
you  of  the  truth  of  my  hypothesis.  I need  not  speak  of  the  pov- 
erty, wretchedness  and  crime,  which  follow  in  the  train  of  igno- 
rance, to  prove  a fact  all  history  asserts  and  common  sense 
confirms.  We  know  the  importance  of  education,  of  universal 
education ; now  why  may  not  the  Church  be  entrusted  with  its 
care  % 

My  first  reason  is— because  under  the  control  of  religious  sects 
education  can  not  be  universal.  This  is  evident  from  the  fact 
that  certain  persuasions  are  opposed  to  it.  "The  policy  of  Catholi- 
cism is  the  same  all  the  world  over.  It  is  the  degradation  of  the 
masses.  “ Ignorance  is  the  mother  of  devotion,”  is  their  creed, 
and  their  grand  object — to  prevent  the  light  of  education  from 
exposing  the  rottenness  of  their  principles.  One  would  have 
thought  that  under  this  free  and  enlightened  government  such 
monstrous  injustice  could  not  exist.  But  even  here  it  is  the  same. 
Catholic  schools  there  are,  it  is  true ; few  in  number,  and,  as  re- 
ports show,  very  inferior;  but  never,  never  will  Romanism  con- 
sent to  have  all  its  adherents  educated.  I quote  a few  sentiments 
from  a Roman  Catholic  journal  published  under  the  sanction  of 
the  Bishop  of  St.  Louis,  Speaking  in  behalf  of  the  Catholic  priest- 
hood of  the  country,  it  says  “ We  are  not  the  friends  of  popu- 
lar education  as  at  present  understood.”  “We  do  not  believe 
that  the  masses  are  one  whit  more  happy,  more  respectable,  or 
better  informed  for  knowing  how  to  read.”  “ The  idea  that  teach- 
ing people  to  read  furnishes  them  with  innocent  amusement  is  en- 
tirely false.”  And  this  in  civilized,  republican  America.  The 
masses  ! they  are  the  nation’s  lords— each  man  of  them  a sovereign. 
See  where  Catholicism  would  place  them.  And  how  many  are 
there  in  this  land  under  the  influence  of  the  Church  of  Rome  ? 
Three  millions  and  a half,  according  to  Archbishop  Hughes ; but 
take  the  lowest  estimate— about  two  millions — and  is  it  not  a fear- 

15 


42 


ful  number  to  be  trained  in  accordance  with  the  sentiments  just 
quoted  ? Surely,  education  must  be  far  from  universal,  controlled 
by  such  a Church. 

Again : there  are  great  numbers  of  people  whom  sectarian 
schools  are  unable  to  reach.  Statistics  in  regard  to  this  country 
show  that  one-third  of* our  entire  population  are  not  connected 
with  any  religious  denomination  whatever — eight  millions  of  peo- 
ple. And  add  to  this  the  terrible  fact  that  these  millions  are  the 
very  ones  who  most  need  the  influence  of  education ; they  who 
fill  our  prisons  and  our  poor  houses  ; the  licentious  and  debauched 
of  every  rank ; infidels  and  atheists,  poisoning  society  with  their 
unholy  tenets.  How,  I ask,  how  are  sectarian  schools  going  to 
educate  these  ? At  present,  to  a great  extent,  their  children  at- 
tend our  public  schools ; but  place  the  barrier  of  sectarianism 
about  them,  and  you  deprive  these  masses  at  once  of  all  participa- 
tion in  their  benefits.  Will  the  infidel  send  his  children  to  the 
schools  belonging  to  the  Church  ? Has  the  Church  any  authority 
to  compel  these  millions  without  its  pale,  either  in  regard  to  edu- 
cation or  any  other  matter  whatever?  Most  assuredly  not.  Give 
us,  then,  schools  which  all  can  attend,  not  merely  the  advocates 
of  peculiar  doctrines  ; and  above  all  place  the  cause  of  education 
in  the  hands  of  that  power,  which  shall  by  law  be  able  to  enforce 
a proper  cultivation  of  the  mind  upon  all  within  its  jurisdiction. 

But  (and  this  is  my  second  argument)  even  supposing  education 
could  be  universal  under  sectarian  control,  the  system  would  nev- 
ertheless be  objectionable.  We  are  republicans.  We  hold  that 
all  men  are  born  free  and  equal.  This  is  the  fundamental  princi- 
ple of  our  constitution,  and  whatever  is  inconsistent  therewith  is 
dangerous  to  our  social  and  civil  welfare.  W e want,  then,  no 
aristocracy  in  any  thing — much  less  in  education  ; no  distinctions, 
which,  while  they  give  superior  advantages  to  wealthy  sects,  con- 
sign the  poorer  to  a hopeless  inferiority,  and  leave  those  non-secta- 
rian, as  far  as  public  training  is  concerned,  in  utter  ignorance. 
Our  national  character  is  democratic ; such  then  should  be  the 
character  of  our  institutions — not  narrow,  bigoted,  but  broad,  lib- 
eral ; not  clannish,  distinctive,  but  coalescing,  levelling.  Aye,  that 
is  what  the  country  needs — the  levelling  principle  infused  into  all 
our  institutions,  breaking  down  distinctions  of  rich  and'poor,  high- 
born and  low-born,  and  placing  all  the  children  of  this  vast  re- 
public on  one  common  footing.  Give  us,  then,  not  sectarian 
schools,  in  which,  when  the  mind  is  young  and  tender,  it  shall  be 
warped  to  bigotry  and  exclusiveness.  Let  not  children  be  divided 
into  factions  of  high-Church  and  low-Church,  Pharisee  and  Sad- 
ducee.  No — carry  not  the  evils  of  sectarianism  into  every  thing. 
But  give  us  common,  public  schools,  bringing  together  high  and 
low,  rich  and  poor,  Protestant  and  Catholic — all  the  various  ele- 
ments of  our  conglomerate  society.  Not  as  sects,  but  together 
the  people  rule ; together,  then,  let  them  be  trained  for  ruling. 
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A third  reason  why  the  control  of  our  institutions  of  learni  ng 
ought  not  to  be  vested  in  the  Church,  is  the  enormous  expense  ad- 
herent to  such  a system.  Look  at  the  multitude  of  sects  scattered 
throughout  the  length  and  breadth  of  the  land — sects,  save  in  our 
wealthy  capitals,  for  the  most  part  miserably  poor — many  scarce 
able  to  keep  the  soul  and  body  of  their  minister  from  dissolution. 
Surely  no  sane  man  who  loves  his  country  would  ever  commit  to 
such  feeble  hands  as  these  the  arduous  but  all  important  matter  of 
education.  No  one  would  think  of  increasing  their  burdens,  now 
scarce  able  to  be  borne,  three  fold  or  more,  as  the  case  may  be,  to 
give  to  each  denomination  its  own  school. 

But  it  is  said : let  the  town  or  the  state  bear  the  expense,  and 
the  sects  have  control  of  education.  Aye — but  who  is  the  town, 
who  is  the  State,  but  these  same  sects  ? Every  man,  under  what- 
ever system,  must  be  taxed  to  a certain  amount  for  the  support  of 
general  education  ; and  we  shall  see  that  taxation  must  be  at  least 
three-fold  increased  to  meet  the  wants  of  a sectarian  school  sys- 
tem. Take  for  example  the  State  of  Massachusetts,  where  pop- 
ulation is  more  dense,  wealth  more  concentrated,  and  the  public 
mind  more  alive  to  the  importance  of  educating  the  masses  than 
in  any  other  State  in  the  Union.  In  Massachusetts,  in  addition  to 
the  State  school  fund,  there  is  raised  by  taxation  annually  for  the 
cause  of  education,  the  average  sum  of  four  dollars  and  a half  to 
every  child  ; while  in  many  of  their  larger  towns  the  expenses 
vary  from  ten  to  fourteen  dollars.  This  amount  is  required  under 
the  present  system,  in  which  there  is  not  one  unnecessary  school. 
But  now  in  yonder  country  town,  where  the  children  are  too  few  to 
form  more  than  one  good  school,  introduce  the  sectarian  system. 
Instead  of  one  school  house  as  before,  in  which  the  young  were 
all  assembled,  put  one  here  for  Presbyterians,  one  there  for  Epis- 
copalians, another  for  Roman  Catholics.  Supply  each  with  a 
teacher  and  the  necessary  paraphernalia.  Is  it  not  sufficiently  ab- 
surd 1 Then  bring  in  three  or  four  more — one  for  Baptists,  one  for 
Methodists,  another  for  Latter-Day-Saints.  Now  spread  this  system 
over  the  land,  and  where  one  school-room  and  one  teacher  before 
was  all  that  was  required,  we  have  from  three  to  six  to  be  supported. 
Yes — increase  the  present  taxation  from  three  to  six-fold,  and  we 
begin  to  approximate  to  the  expense  incumbent  upon  a system  of 
sectarian  schools.  And  think  not,  gentlemen,  that  I have  over- 
drawn the  picture.  Sectarianism  includes  not  merely  the  distinc- 
tion of  Protestant  and  Catholic,  but  every  denomination  within 
the  Church.  Congregationalists,  Presbyterians,  Episcopalians 
have  each,  as  well  as  Catholics,  advocated  parochial  schools ; and 
each  of  these  and  every  other  must  be  represented  here. 

Let  us  now  look  at  a few  reasons  why  to  the  State  and  to  the 
State  alone  the  control  of  our  institutions  of  learning  should  be 
committed.  And  first,  I would  ask  you  to  consider  what  no  one 
will  deny  : — that  it  is  the  prerogative  of  the  State  to  provide  for  the 
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welfare  of  the  Commonwealth.  Every  government  assuipes  this 
as  its  right;  nay  more,  it  is  the  only  object  of  government.  But 
what,  I ask,  is  so  necessary,  so  indispensable  to  the  well  being  of 
a State,  and  especially  a republic  like  our  own,  as  education  ? 
Every  citizen  in  this  vast  territory  has  a direct  influence  in  its  gov- 
ernment. The  vote  of  the  most  illiterate  and  degraded  counts  as 
much  as  that  of  the  wisest  statesman.  Would  you  place  authority 
in  the  hands  of  a few  scheming  demagogues  ? Would  you  have 
the  great  questions  of  the  day  decided  by  bribes  or  violence  ? — 
Certainly  not.  Then  educate  the  people.  Qualify  each  sovereign 
in  this  great  nation  of  sovereigns  faithfully  to  discharge  the  duties 
of  his  office.  And  let  the  State  see  to  it  as  its  chiefest  interest. 

Once  more  we  argue  that  the  State  should  control  education, 
because  it  alone  is  able  to  bear  the  expense.  It  has  power  to  im- 
pose all  needful  taxes  for  its  own  well  being^-a  prerogative 
which  public  safety  could  never  grant  to  religious  sects. 

And  further,  the  State  is  able  to  enforce  education  on  those  who 
would  reject  it.  Look  at  Prussia,  world  renowned  for  her  com- 
mon schools.  There  the  law  requires  every  child  to  be  sent  to 
school  between  the  ages  of  seven  and  fourteen,  (and  it  may  be 
well  to  add  as  a strong  consideration  in  our  favor,  that  Prussian 
laws  do  positively  forbid  the  imparting  of  any  religious  instruc- 
tion whatever  in  the  common  schools.)  But  not  alone  to  Europe 
need  we  go  for  our  examples  ; look  at  Massachusetts.  Existing 
laws  require  a stated  amount  of  instruction  to  be  given  to  every 
child  before  its  employment  by  any  manufacturing  establishment. 
And  further  “ The  State  has  a right,”  they  say,  “ to  demand, 
that  every  child  shall  be  educated  to  a certain  extent.”  Yes — to 
gather  in  young  vagabonds  from  the  public  streets  and  compel 
them  to  go  to  school.  This  is  the  ground  they  now  are  taking, 
and  these  and  similar  acts  are  they  which  give  to  Massachusetts 
for  wealth  and  for  intelligence  her  honest  pride,  her  enviable  re- 
nown. Say  not,  then,  the  State  cannot  enforce  education,  but 
rather  that  she  alone  is  able  to  enforce  it ; and  to  her  entrust  it  as 
to  one  possessing  not  the  right  merely,  but  also  the  capability  of 
its  support. 

The  arguments  which  I have  presented  have  had  a direct  ap- 
plication to  those  primary  institutions  of  learning  in  which  the 
masses  are  educated,  although,  as  you  will  readily  perceive,  they 
likewise  hold  true  in  regard  to  those  of  every  other  grade.  I 
have  made  a distinction,  however,  between  colleges  and  schools, 
because  our  colleges  are  in  a measure  sectarian,  and  we  may  draw 
from  their  experience  yet  one  more  argument  against  the  system. 
Let  us  look  at  a few  facts  in  reference  to  these  institutions,  taking 
our  own  as  an  example. 

Founded  long  since  in  a colony  strictly  religious,  its  prime  ob- 
ject being  the  advancement  of  the  Church,  Yale  College  was  em- 
inently a sectarian  institution.  Its  officers  were  all  pledged  to  a 
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particular  creed,  and  the  Assembly’s  Catechism,  with  other  reli- 
gious works,  were  text  books  in  daily  use.  But  mark  the  change. 
As  the  Colony  passed  from  a religious  confederacy  to  a civil  ^tate, 
so  changed  the  character  of  the  college.  More  enlarged  and  re- 
publican views  gained  ascendancy,  and  gradually  obliterated  near- 
ly every  thing  sectarian  from  its  constitution.  The  Saybrook 
Platform,  the  Assembly’s  Catechism,  the  Westminster  Creed,  exist 
no  longer  here,  and  every  student  worships  with  his  own  denom- 
ination. Nor  is  the  institution  at  Cambridge  less  liberal  than  our 
own.  Both  were  founded  sectarian  institutions,  but  place  them 
to-day  in  the  hands  of  the  State,  and  hardly  a single  alteration 
would  be  necessary.  Draw  not,  then,  from  these,  your  arguments 
in  favor  of  sectarian  colleges,  but  rather  infer  from  their  experi- 
ence that  the  sectarian  principles  on  which  they  were  founded 
are  illy  suited  to  the  liberal,  progressive  spirit  of  the  age. 

We  have  thus  endeavored  to  show  that  institutions  of  learning 
ought  not  to  be  under  the  control  of  religious  sects  : First — be- 
cause under  such  a system  education  could  not  be  universal  : 
Secondly — because,  even  supposing  that  it  could  be  universal,  the 
system  would  be  anti-republican  and  subversive  of  social  happi- 
ness : and  Thirdly — because  of  the  enormous,  needless  expense 
incumbent  upon  such  a system.  F urther,  that  the  cause  of  educa- 
tion belongs  peculiarly  to  the  State  : First — because  the  well  be- 
ing, if  not  the  very  existence  of  the  State,  depends  upon  it  : 
Secondly — because  the  State  alone  has  ability  to  support  it : and 
Thirdly — the  power  to  enforce  it.  We  have  seen  moreover,  from 
the  experience  of  our  colleges  that  the  sectarian  system  is  a poor 
one,  and  has  been  unable  to  resist  the  demands  of  republicanism 
and  progression. 


[Xd 

OUGHT  THE  BIBLE  TO  BE  EXCLUDED  FROM  OUR 
COMMON  SCHOOLS  ] 

L.  R.  PACKARD,  BROTHER,  PHILADELPHIA,  PA. 

In  entering  upon  the  discussion  of  this  question,  I wish  to  ad- 
vance two  propositions,  to  the  truth  of  which,  all,  I think,  will 
readily  assent.  These  are  : First,  The  religion  of  the  Bible  is 
the  only  true  religion,  and  the  one  best  calculated  to  advance  the 
interests,  both  temporal  and  eternal,  of  man.  Second,  The  ob- 
ject of  a government,  to  secure  the  highest  happiness  and  well- 
being to  its  subjects,  is  best  attained  by  their  education.  These 
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are  general  principles,  which  must  be  acknowledged  by  all.  On 
them,  as  a foundation,  I shall  now  proceed  to  argue  against  the 
exclusion  of  the  Bible  from  our  common  schools.  Three  ques- 
tions suggest  themselves  here,  which  will  determine  the  division 
of  my  argument.  Is  the  use  of  the  Bible  in  common  schools 
just  ? Is  it  efficient  ? Is  it  necessary  ? 

To  the  first  question  I answer,  it  is  just,  because  religious  train- 
ing is  an  essential  part  of  true  education.  Religion  and  educa- 
tion should  never  be  separated.  They  have  the  same  divine  ori- 
gin, the  same  divine  nature,  the  same  divine  purpose.  Sprung 
from  God,  immortal  with  God,  working  like  God,  for  the  highest 
good  of  man,  they  never  separate,  never  clash. 

Whoever  chooses  religion  without  education,  will  possibly,  nay 
probably,  he  led  into  the  wildest  extravagancies.  Whoever  has 
education  without  religion,  is  adrift  without  a rudder  on  the  wild 
seas  of  human  speculation.  Religion  without  education  produces 
fanatics  ; education  without  religion,  infidels  ; religion  and  educa- 
tion, enlightened  Christians. 

In  support  of  this  opinion,  I have  high  authority.  In  the  words 
of  Webster,  “Religion  is  the  essence,  the  vitality,  of  useful  in- 
struction.” Again : “ Since  the  introduction  of  Christianity,  it 
has*  been  the  duty,  as  it  has  been  the  effort,  of  the  great  and  the 
good,  to  sanctify  human  knowledge,  to  bring  it  to  the  fount,  to 
baptize  learning  into  Christianity ; to  gather  up  all  its  produc- 
tions, its  earliest  and  its  latest,  its  blossoms  and  its  fruits,  and  lay 
them  all  upon  the  altar  of  religion  and  virtue.”  And  indeed,  his 
whole  argument  in  the  Girard  Will  case  tends  directly  to  prove 
this  point,  that  religion  is  an  essential  part  of  true  education. 

Secondly,  The  use  of  the  Bible  in  common  schools  is  not  con- 
trary to  the  spirit  of  our  institutions.  Here  we  are  met  by  the 
grand  argument  of  the  affirmative.  They  point  triumphantly  to 
Plymouth  Rock,  and  tell  us  that  our  Puritan  ancestors  came  here 
to  enjoy  religious  liberty ; that  they  founded  here  a government 
granting  to  every  individual  perfect  freedom  of  conscience.  Then, 
with  a most  delightful  air  of  self-complacency  and  virtuous  indig- 
nation, they  ask  if  we  will  deliberately  overthrow  all  that  our 
forefathers  toiled  and  died  to  accomplish ; if  we  will  establish 
here,  in  the  very  cradle  of  liberty,  such  a system  of  religious  op- 
pression ? Let  me  attempt  to  answer  this  argument. 

In  the  first  place,  no  one,  I think,  will  deny,  that  this  measure 
would  be  for  the  best  interests  of  the  nation.  All  know  that  the 
only  firm  foundation  for  a republican  government,  is  the  general 
diffusion  of  education  and  religion.  It  only  remains  to  apply  it 
to  the  question  before  us.  We  have  already  yielded  quite  enough 
to  our  Catholic  population.  We  have  admitted  to  social  equality 
with  ourselves,  a community  who  practice  and  endure  such  an 
unparalleled  system  of  oppression,  extortion,  and  ignorance,  un- 
der the  name  of  religion,  as  never  before  existed.  The  ballot- 
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box  and  the  witness-stand  are  open  to  those  whose  principle  is, 
that  the  end  justifies  the  means ; who  object  to  no  plan,  and  hesi- 
tate at  no  crime,  which  is  authorized  by  the  head  of  their  Church. 
But  now  they  strike  still  deeper ; now  they  come  nearer  our 
hearts.  Before,  they  merely  gained  a vantage  ground  from  which 
to  attack  us  ; now  they  strike  the  first  blow.  I have  no  hesitation 
in  saying,  that  I consider  this  attempt  a part  of  a systematic, 
deeply-laid  plan  of  attack  upon  the  religion  and  liberty  of 
America.  It  becomes  us,  then,  as  we  value  these  blessings  of  a 
free  government,  to  act  in  defence  of  them.  It  becomes  us,  if  we 
do  not  wish  to  see  the  effects  of  the  Reformation  and  Revolution 
destroyed  together,  to  resist  this  attack  upon  our  rights. 

But,  says  the  Catholic,  I am  taxed  for  the  benefit  of  others,  for 
privileges  which  I do  not  share.  For  privileges  which  you  do 
not  share  ? Do  you  not  share  the  privileges  of  freedom  of  con- 
science and  of  speech  ? Do  you  not  share  the  privileges  of  free 
institutions  'l  Do  you  not  share  the  privileges  of  law  and  order  ? 
Then  why  complain  ] You  are  taxed  for  the  support  of  the 
firmest  pillar  of  these  blessings.  That  your  house  is  not  plun- 
dered, and  your  property  destroyed  by  a furious  mob — that  you 
are  not  proscribed  by  a Dictator,  or  a Directory — that  you  are 
not  in  danger  of  an  Inquisition  ; for  these  blessings  you  are  in- 
debted to  the  religious  education  of  the  masses.  Will  you  then 
tear  from  us  this  religious  education  'l 

But  we  are  told  that  this  measure  would  be  a union  of  Church 
and  State,  and  therefore  inconsistent  with  the  principles  of  our 
government.  A union  of  Church  and  State  exists  when  the  chief 
civil  authority  is,  ex-officio,  head  of  the  Church  ; in  other  words, 
when  the  appointment,  salaries,  and  discipline  of  church  officers, 
and  the  doctrines  of  the  Church,  are  under  the  control  of  the 
civil  government.  Now  are  these  conditions  answered  in  the 
case  before  us  % Manifestly  they  are  not.  Nothing  is  said  about 
church  officers,  or  church  doctrines.  The  nation  and  government 
declare  the  religion  of  God  to  be  their  religion,  and  distribute  the 
Word  of  God  throughout  their  schools.  We  often  hear,  in  this 
connection,  that  government  is  a mere  political  machine ; that  it 
is,  and  should  be  kept,  entirely  distinct  and  separate  from  reli- 
gion. Why,  if  this  principle  be  true,  remove  at  once  the  chap- 
lains from  Congress  and  the  Legislatures,  and  the  Bible  from  our 
Court  rooms ; have  no  more  Thanksgivings  and  Fast-days  ap- 
pointed by  State  Governors.  For  these  are  all  a mockery,  if 
government  has  nothing  to  do  with  religion.  A government  with- 
out God  and  without  religion,  has  no  foundation. 

If  I have  now  proved,  as  I think  I have,  that  the  use  of  the 
Bible  in  common  schools  is  not  contrary  to  the  spirit  of  our  gov- 
ernment and  institutions,  let  us  examine  for  a moment  more  par- 
ticularly its  alleged  opposition  to  the  nature  of  the  common  school 
system.  This  system,  giving  education  freely  to  the  whole  popu- 
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lation,  is  a distinctive  feature  of  free  government.  It  is  to-day  the 
main  pillar,  and  the  brightest  ornament,  of  our  own  government. 
Is  there  any  thing  wrong  in  taxing  the  citizens  for  the  support  of 
an  institution  thus  productive  of  the  highest  good  to  them  indivi- 
ually  and  as  a nation  ? Is  there  any  thing  wrong  in  arranging 
that  institution  in  such  a way  as  to  secure  the  accomplishment  of 
these  high  ends  ? We  assumed  in  the  beginning  that  the  religion 
of  the  Bible  is  the  one  best  calculated  to  advance  the  highest  in- 
terests of  man.  Is  the  use  of  the  Bible,  then,  contrary  to  the 
spirit  and  object  of  our  common  school  system  ? 

We  come  now  to  the  second  question,  is  it  efficient  ? The  af- 
firmative argue  here  that  the  daily  reading  of  the  Bible  inspires 
the  scholars  with  a feeling  of  dislike,  or  at  least,  of  irreverence 
towards  it.  It  seems  to  me  absurd  to  imagine  that  the  feelings  of 
the  scholars  towards  the  school  will  be  extended  to  the  Bible,  that 
a settled  dislike  to  the  Word  of  God  will  be  acquired  from  hear- 
ing it  read  daily  in  a place  with  which  they  have  unpleasant  asso- 
ciations. The  nature  of  the  Bible  itself  renders  this  impossible. 
Its  perfect  adaptation  to  the  wants  of  man,  and  its  wonderful  pow- 
er over  his  feelings,  are  not  to  be  neutralized  by  mere  unpleasant 
associations.  Something  stronger  than  this  must  that  be  which 
can  make  the  Bible  disgusting,  and  not  dear,  to  the  hearts  of  men. 
Again  it  is  said  that  the  daily  use  of  the  Bible  gives  rise  to  a feel- 
ing of  irreverence  towards  it.  Familiarity  with  that  sacred  book 
can  only  make  it  more  highly  valued,  more  dearly  loved.  This 
irreverence  then,  if  it  exist,  must  arise  from  the  careless,  irreve- 
rent manner  in  which  it  is  read.  If  this  is  sufficient  ground  for 
excluding  it  from  our  common  schools,  it  is  sufficient  ground  for 
excluding  it  from  our  country.  For  nowhere,  and  never,  is  it 
read  with  the  reverence  becoming  a message  from  an  Almighty 
God  to  his  sinful  creatures.  This  objection,  then,  falls  to  the 
ground. 

But  they  say  further,  that  the  Bible  should  be  excluded  from  our 
common  schools  because  the  minds  of  children  would  be  injuri- 
ously excited  or  confused  by  sectarian  controversy.  Were  this 
effect  ever  produced  by  the  reading  of  the  Bible  with  comment, 
it  would  be  necessary  to  guard  against  it.  But  it  never  is.  The 
Bible  is  no  sectarian  book.  Taken  as  a whole,  it  favors  no  par- 
ticular sect  to  the  exclusion  of  all  others.  And  the  various  sects, 
whose  rivalries  disgrace  our  religion,  differ  only  in  the  transla- 
tion, or  meaning,  of  passages  involving  non-essential  points.  In 
the  essential  doctrines  of  religion,  alb  the  sects  which  follow  the 
Bible,  agree.  The  reading  and  explaining  of  the  Bible  in  com- 
mon schools  would  not  necessitate  nor  allow  sectarian  discussions, 
and  all  such  should  be  rigorously  excluded.  And  were  this  argu- 
ment of  the  affirmative  carried  out  to  its  fullest  extent,  our  children 
would  grow  up  infidels.  There  is  not  one  doctrine  in  any  religion 
which  has  not  been  disputed ; and  we  might  as  well  debar  all  who 
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have  not  yet  arrived  at  mature  years  from  the  knowledge  of  the 
existence  of  a God  and  a Saviour,  as  to  exclude  the  Bible,  which 
teaches  these  truths,  from  our  common  schools. 

We  pause  here  a moment  to  notice  an  inconsistency  in  the  ar- 
gument of  the  affirmative.  They  argue,  first,  that  it  is  intolerance 
to  compel  the  Catholics  to  expose  their  children  to  such  influences 
as  they  consider  corrupting.  At  another  time,  they  argue  that  we 
might  as  well  dispense  with  the  use  of  the  Bible  in  common 
schools,  because  it  produces  no  good  effect  upon  the  scholars. 
But  if  there  is  intolerance,  there  must  be  some  effect  produced, 
which  the  Catholics  fear  will  extend  to  their  own  children.  If 
however  there  is  no  effect,  there  can  be  no  intolerance  in  even 
compelling  Catholic  children  to  listen  to  that  which  has  no  influ- 
ence upon  them.  Nay,  rather,  the  Catholics  would  be  eager  to 
send  their  children  where  they  would  acquire  a disgust  for  the 
Bible  hated  by  their  Church.  If  one  argument  stands,  the  other 
must  necessarily  fall. 

I argue,  further,  that  the  use  of  the  Bible  in  common  schools  is 
calculated  to  produce  good  effect,  from  the  nature  of  the  Bible 
doctrines  and  of  the  minds  of  children.  Our  Saviour  himself  says, 
“ Suffer  little  children  to  come  unto  me,  for  of  such  is  the  king- 
dom of  Heaven.”  All  experience  confirms  it.  The  gentle,  docile 
spirit  of  a little  child  is  proverbial.  Our  own  lives  are  constantly 
brightened  by  the  sight  of  such  a character.  And  the  Bible  is 
peculiarly  adapted  to  these  innocent  natures.  Teaching  a religion 
of  love,  forgiveness  and  meekness,  it  finds  a response  in  those 
young  hearts,  whose  feelings  are  not  yet  deadened,  nor  thoughts 
corrupted,  by  contact  with  the  world.  Can  that  book,  so  well 
adapted  to  them,  so  dearly  loved  by  them,  be  without'  effect  upon 
their  characters  1 

Finally  : is  the  use  of  the  Bible  in  our  common  schools  necessa- 
ry ? The  very  nature  of  our  institutions  makes  it  so.  The  gov- 
ernment of  a republic  is  so  intimately  connected  with  the  people, 
that  its  stability  depends  principally  upon  their  character.  If  the 
people  are  intelligent  and  religious,  it  will  stand;  but  if  I hey  are 
ignorant  and  immoral,  it  must  fall,  sooner  or  later.  It  is  the  im- 
perative duty  of  a free  government  so  to  educate  its  subjects, — for 
whom  it  has  in. store  such  high  privileges,  whose  welfare  and  im- 
provement are  so  closely  connected  with  its  own,— so  to  educate 
its  subjects,  I say,  as  to  make  good  citizens  in  the  fullest  sense  of 
the  term.  Religion  and  education  then  form  the  only  sure  founda- 
tion of  a republican  government.  The  republics  of  antiquity  had 
every  thing  needful,  it  would  seem,  to  ensure  success,  but  they 
lacked  that,  without  which,  all  the  rest  was  of  no  avail — general 
religious  education— and  they  fell.  Our  government  was  founded 
upon  this.  This  it  was  that  nursed  it  through  the  many  dangers 
that  attacked  its  infancy.  This  it  is  that  now  protects  us  from  the 
calamities  which  threaten  all  republics,  and  have  ruined  many. 
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This  it  is  that  we  must  hand  down  to  future  generations  as  an  es- 
sential condition  of  republican  prosperity. 

Again  : the  present  state  of  our  nation  calls  loudly  for  the  Bible 
in  common  schools.  Crime,  in  its  every  shape  of  depravity,  stalks, 
“ unwhipped  of  justice,”  through  the  land.  Immorality  dwells 
luxuriously  in  our  cities.  Infidelity,  Catholicism,  Mormonism, 
and  a thous  and  lesser  forms  of  false  religion,  have  entered  and 
gained  a foothold  among  us.  Corruption  and  discord  disgrace  our 
government ; violence  and  injustice  pervade  our  land.  Is  this  a 
time  to  throw  away  the  sword  h to  batter  down  our  strongest  bul- 
wark against  wrong  ? Is  this  a time  to  take  from  future  genera- 
tion their  best  safeguard  against  continual  increase  of  wickedness  ? 
to  raise  the  floodgates,  and  let  in  a torrent  of  vice  upon  the  youth 
of  the  nation  ] Beware  how  you  take  the  Bible  from  a people 
thus  situated. 

My  argument  is  this.  First — The  use  of  the  Bible  in  common 
schools  is  just,  because  religion  is  an  essential  part  of  true  educa- 
tion, and  because  it  agrees  with  the  spirit  of  our  government  and 
common  school  system. 

Secondly — It  is  efficient.  It  does  not  cause  disgust  or  irreve- 
rence toward  the  Bible.  It  does  not  confuse  the  mind  with  the 
controversies  of  sects.  And  religious  truth  finds  a warm  recep- 
tion in  the  youthful  mind  so  well  adapted  for  it. 

Thirdly — It  is  necessary  from  the  nature  of  our  institutions  and 
the  present  condition  of  our  nation. 

Here,  then,  we  leave  the  question.  It  comes  to  us  with  pecu- 
liar interest  at  this  crisis,  when  man,  the  world  over,  is  struggling 
for  civil  and  religious  liberty ; when  all  are  looking  to  us  as  cham- 
pions of  that  liberty.  We  must  decide  it  for  ourselves  and  for 
the  world,  and  upon  our  decision  rests  the  fate  of  future  genera- 
tions. 


[XI.] 

LEVI  LEONARD  PAINE,  BROTHER,  EAST  RANDOLPH,  MASS. 

Mr.  President  and  Gentlemen  : 

We  are  aware,  that  in  taking  the  negative  of  this  question,  we 
are  about  to  travel  a road  well  worn  and  dusty.  We  know  that 
the  affirmative  is  arrayed  in  all  the  charms  of  novelty.  But  feel- 
ing, as  we  do,  that  right  is  on  the  side  of  the  negative,  we  have 
chosen  to  defend  the  truth,  however  old  and  hackneyed,  rather 
than  to  amuse  you  by  assuming  the  chameleon  hues  of  error. 

The  question  under  discussion  contemplates  nothing  less  than 
the  entire  exclusion  of  the  Bible  from  common  schools.  No  oppor- 


tunity  is  offered,  in  the  question,  of  effecting  a compromise,  by 
which  the  religious  scruples  of  all  sects  might  be  satisfied,  with- 
out depriving  any  sect  of  their  rights.  The  only  issue  presented 

is,  Bible  or  no  Bible.  We  are  in  favor  of  toleration,  in  its  broad- 
est sense.  We  would  compel  no  one  to  read  the  Bible,  if  he 
were  conscientiously  opposed  to  it.  We  would  allow  the  use  of 
different  versions  in  schools,  if  such  were  desired.  But  when  the 
policy  of  excluding  the  Bible  is  made  the  only  issue,  we  oppose 

it,  as  a measure  fraught  with  dangerous  consequences  to  the  com- 
mon school  itself,  to  the  young,  and  to  our  institutions. 

1.  The  exclusion  of  the  Bible  from  common  schools,  will  lead 
to  the  banishment  of  all  religious  instruction.  The  assumed 
ground  of  the  warfare  waged  by  the  Catholics  and  their  allies, 
against  the  use  of  the  Bible  in  common  schools,  is  its  sectarian 
nature.  But  the  Bible  is  not  a sectarian  bobk.  Coming  from  its 
divine  author  to  man,  it  addresses  him,  not  as  a pagan,  or  a catho- 
lic, or  a protestant,  but  as  a human  being,  moral,  responsible,  yet 
free.  As  long  as  we  admit  the  divinity  of  its  origin,  we  must  also 
admit  the  universality  of  its  application.  This  the  Catholics  them- 
selves must  allow,  or  deny  their  faith.  They  therefore  attack  the 
Protestant  version  of  the  Bible,  as  heretical  and  sectarian.  That 
this  is  a mere  pretence,  is  evident  from  the  fact  that  they  oppose 
all  versions.  The  real  cause  of  their  opposition  to  the  Bible  is 
not  then  its  sectarian  nature.  It  lies  in  the  hostility  of  the  Catho- 
lic hierarchy  to  all  religious  instruction.  In  attacking  the  Bible, 
they  attack  all  religious  literature  ; for  if  the  word  of  God  is  secta- 
rian, what  can  be  said  in  defence  of  human  productions  ? Ro- 
manism has  ever  steadfastly  opposed  the  religious  education  of  the 
masses.  Popular  ignorance  is  a fundamental  principle  in  her 
policy.  In  the  days  of  her  power,  she  dared  to  burn  the  Bible, 
and  now  in  the  garb  of  piety,  she  is  endeavoring  secretly  to  un- 
dermine its  influence.  The  Catholics  argue  with  themselves,  and 
rightly,  that  if  the  Bible  is  excluded,  all  religious  books  must 
share  the  same  fate ; and  finally,  that  religion  itself  will  cease  to 
be  an  element  in  common  school  education.  This  result  will  be 
inevitable.  True  religion  cannot  thrive,  where  the  Bible  is  taken 
away,  for  it  has  lost  the  groundwork  of  its  faith,  its  zeal,  and  its 
hopes. 

2.  The  exclusion  of  the  Bible  from  common  schools,  leading  as 
it  does  to  the  banishment  of  all  religious  instruction,  is  contrary 
to  the  principles  upon  which  the  common  school  system  was 
founded,  and  destructive  to  the  true  interests  of  popular  educa- 
tion. The  common  school  is,  and  w~as  intended  to  be,  a religious 
as  well  as  a secular  institution.  Its  foundation  was  laid  in  a sea- 
son of  high  religious  excitement.  The  all-absorbing  question 
with  the  first  settlers  of  New  England  was,  how  they  might  pre- 
serve their  religious  faith,  and  transmit  it  unimpaired  to  their 
posterity.  Exiles  for  their  religious  opinions,  they  sought  these 
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shores,  and  vowed,  ’mid  the  wintry  surges  of  Plymouth  harbor,  to 
found  on  this  continent  a nation  free  from  priestcraft  and  tyranny. 
The  fruit  of  these  resolves  was  the  establishment  of  the  common 
school.  The  Puritans,  though  men  of  high  intellectual  attain- 
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ments,  always  made  literature  subservient  to  religion.  The  school 
was  auxiliary  to  the  church.  It  was  established  not  merely  to  in- 
struct in  science,  but  to  plant  the  germs  of  virtue  and  piety.  By 
the  harmonious  union  of  human  learning  and  divine  truth  were 
fostered  those  sentiments  of  patriotism,  love  of  liberty,  and  rev- 
erence for  God,  which  have  since  secured  the  independence  of 
our  country,  and  the  establishment  of  republican  institutions. 
Such  was  the  origin  and  aim  of  the  common  school ; and  when 
we  consider  its  blessed  results,  does  it  become  us,  who  have  in- 
herited its  benefits,  to  rob  it  of  the  element  which  gave  it  birth. 
Let  us  first  prove  that  the  principle  upon  which  it  was  founded  is 
false.  That  principle  was,  that  religion  is  a necessary  element  in 
a complete  popular  education. 

It  is  urged  by  some  who  deny  this  principle,  not  in  words,  but 
in  action,  that  the  religious  training  of  the  young  should  be  left  to 
churches  and  sabbath  schools.  Such  seem  to  have  forgotten  that 
a large  portion  of  the  young  never  attend  the  house  of  God,  and 
unless  religiously  instructed  in  the  common  school,  will  grow  up 
ignorant  of  the  great  ends  of  existence,  and  incapable  of  using 
aright  the  high  prerogatives  of  freemen.  The  common  school  is 
adapted  to  supply  this  moral  want.  It  is  the  school  of  the  masses. 
It  is  intended  to  fit  the  degraded,  and  base-born  for  the  responsi- 
bilities of  free  citizens.  The  common  school  is  not  a hot-house, 
where  the  tender  bud  of  intellectual  promise  may  securely  blos- 
som ; but  rather  a gymnasium,  where  the  future  athletes  in  our 
country’s  service  may  toughen  their  brawny  arms  for  the  contest 
of  honest  labor  and  upright  action. 

Something  more  is  required  in  the  complete  education  of  a re- 
publican than  a little  skill  in  reading  and  wilting,  with  a slight 
insight  into  the  mysteries  of  diagrams  and  formulae.  He  should 
be  taught  his  relations  to  society,  to  his  country,  and  to  his  God. 
He  should  be  imbued  with  correct  notions  of  justice,  equality  and 
democracy.  He  should  be  impressed  with  the  beauty  and  loveli- 
ness of  virtue,  the  deformity  and  hatefulness  of  vice.  But  how 
can  these  moral  ideas  be  instilled  without  the  Bible  ? We  know 
that  sometimes  genius  unassisted  by  revelation  may  catch  a glimpse 
of  truth,  but  it  is  oftener  misled  by  its  own  vagaries  and  becomes 
the  willing  slave  of  error.  Learning,  unless  controlled  by  religion, 
L a dangerous  instrument.  When  perverted,  it  becomes  the  more 
lerdble,  because  so  powerful — the  more  deadly,  because  so  God- 
hxe. 

But  if  religion  is  to  be  divorced  from  learning,  where  is  the 
dividing  line  to  be  drawn  ? All  knowledge  is  theological.  The 
Christian  scholar  can  not  trace  a constellation  without  likewise 
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tracing  the  bright  finger-marks  of  a Creator’s  hand.  And  must 
the  Christian  teacher  be  silent  when  such  visions  of  the  “ unseen 
and  eternal”  rise  on  his  soul  ? Must  the  young  scholar  be  left  to 
grope  on  through  the  labyrinths  of  science  with  no  divine  ray  to 
guide  him  ? Is  this  toleration  ? Is  this  anti-sectarianism — to  shut 
the  mouth  of  truth  ? No  ! exclude  the  Bible  from  our  common 
schools,  and  you  fetter  the  aspirings  of  young  truth-seekers.  For 
the  inspiration  of  knowledge  is  its  moral — the  life  of  truth  is  its 
religion.  There  is  something  within  which  tells  the  dawning  in- 
tellect that  the  outward  and  visible  is  but  the  garb  of  truth;  nor 
will  the  mind  cease  to  pine  and  to  wander  till  it  finds  that  truth  in 
God. 

The  objection  here  urged  by  some  that  the  religious  element  is 
already  practically  dead  in  our  schools — that  the  reading  of  the 
Bible  has  become  a mere  formal  ceremony — not  only  non-produc- 
tive of  good,  but  even  pernicious  in  its  tendencies,  is  specious 
but  untrue.  God’s  blessing  has  ever  followed  His  word  whenever 
and  wherever  dispensed.  We  may  not  see  its  effects.  Its  influ- 
ence is  secret,  mysterious.  Look  into  yonder  school-room.  The 
hum  of  busy  lips  is  hushed  and  infant  tongues  are  lisping  the  sim- 
ple story  of  Jesus.  Think  ye  not  that  the  seeds  of  truth  are  find- 
ing lodgment  in  some  young  heart  ? Let  the  future  answer,  when 
they  shall  have  germinated  and  brought  forth  fruit  in  a holy  life. 

The  exclusion  of  the  Bible  on  the  other  hand  will  exert  an  in- 
fluence not  merely  negative,  but  directly  opposed  to  Christianity. 
Ignorance  of  truth  will  beget  suspicion — suspicion  will  beget  un- 
belief. Infidelity  will  poison  the  springs  of  innocence  and  virtue, 
and  harden  the  heart  against  the  precepts  of  religion. 

3.  The  State  by  excluding  the  Bible  from  common  schools  would 
prove  false  to  its  own  principles,  would  violate  its  obligations  to 
the  young,  and  would  endanger  its  own  prosperity  and  existence. 
The  Catholic  plea  that  the  State  has  no  right  to  allow  a practice 
which  conflicts  with  the  religious  opinions  of  any  sect,  is  based 
upon  the  false  assumption  that  the  State  is  merely  a political  in- 
stitution. They  would  make  religious  toleration  inconsistent  with 
religious  faith.  But  is  not  toleration  itself  a principle  peculiar  to 
Christianity  1 If  the  State  is  merely  political,  why  talk  of  its 
honor  and  its  justice  ? If  it  has  no  moral  character,  where  is  its 
responsibility  The  State  was  founded  in  the  moral  necessities 
of  man  and  partakes  of  his  moral  nature.  It  is  the  consolidated 
will  of  the  people,  and  as  such  assumes  a moral  agency.  A 
Christian  people  constitute  a Christian  State.  Our  government 
recognizes  the  great  truths  of  Christianity  by  the  observance  of 
the  Sabbath  and  the  appointment  of  fasts.  The  State,  then,  has 
itself  a conscience,  and  while  it  protects  all  in  the  indulgence  of 
their  peculiar  opinion,  it  should  allow  none  to  intrude  upon  the 
sanctity  of  its  own.  The  Christian  State  must,  by  supporting  the 
Bible,  throw  around  the  common  schools  under  its  supervision  its 
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own  Christian  character,  or  it  will  be  false  to  its  principles  and 
trust.  In  thus  acting  true  to  its  own  principles,  the  State  does  not 
infringe  upon  the  rights  of  individual  consciences.  The  right  of 
conscience  is  simply  the  right  of  unfettered  opinion.  It  does  not 
include  the  right  to  make  these  opinions  the  rule  of  others.  For 
this  would  imply  that  some  have  higher  rights  of  conscience  than 
others,  which  is  clear  intolerance. 

Again  : the  State  by  excluding  the  Bible  from  common  schools 
would  violate  its  obligations  to  the  young.  Our  fathers  bequeath- 
ed to  their  posterity  that  richest  of  all  legacies,  the  means  of  secu- 
lar and  religious  instruction.  This  inheritance  the  State  holds  in 
trust.  In  excluding  the  Bible  from  common  schools,  then,  it  takes 
from  the  young  their  birthright — aye  more,  that  which  is  theirs 
not  merely  by  any  earthly  title,  but  as  the  gift  of  their  Creator. 
The  Bible  is  the  common  property  of  all  mankind,  by  a divine 
fiat,  which  no  human  enactment  can  destroy. 

Again  : the  State,  by  excluding  the  Bible  from  common  schools, 
would  endanger  its  own  prosperity  and  existence.  While  the 
State  grants  protection  to  its  subjects,  it  must  also  protect  itself. 
Our  government,  from  its  peculiar  nature,  possessing  no  elements 
of  strength  in  itself,  but  resting  entirely  on  the  people  for  support, 
needs  to  be  guarded  with  peculiar  vigilance.  Military  power  may 
save  a tottering  throne,  but  virtue  and  religion  are  the  only  firm 
pillars  of  republican  security.  It  becomes,  then,  a question  of 
fearful  interest  to  the  State,  how  Christianity  shall  be  preserved 
in  its  purity  and  truth.  We  have  shown  that  the  exclusion  of 
the  Bible  from  common  schools  tends  directly  to  infidelity.  Infi- 
delity, as  it  knows  no  God , so  it  knows  no  law.  Let  it  once  tri- 
umph over  Christianity  and  the  Church,  the  State  and  the  com- 
mon school  itself  would  fall  the  victim  of  its  frenzy.  But  I will 
not  sadden  your  hearts,  gentlemen,  by  draping  the  briglft  future 
of  our  country  with  the  pall  of  atheism.  I only  ask  you  to  re- 
member that  country  across  the  waters  which  once  adopted  the 
principle  “ no  Bible — no  religion,”  and  wrought  out  the  problem 
of  its  sad  fatality  in  blood  and  tears. 

Gentlemen,  we  have  opposed  the  exclusion  of  the  Bible  from 
common  schools — 

First — because  it  will  lead  to  the  banishment  of  all  religious 
instruction. 

Secondly — because  it  is  contrary  to  the  principles  upon  which 
the  common  school  was  founded,  and  destructive  to  the  interests 
of  popular  education. 

Thirdly — because  the  State,  by  excluding  the  Bible,  would 
prove  false  to  its  own  principles,  would  violate  its  obligations  to 
the  young,  and  endanger  its  own  prosperity  and  existence. 

Gentlemen,  we  plead  for  no  sect.  We  plead  for  that  book  up- 
on which  Christianity  rests — that  book  which  brings  “ peace  on 
earth,  good  will  to  men” — that  book  which  is  destined  to  redeem 
an  erring  world. 
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We  plead  for  no  untried  experiment.  We  plead  for  a practice 
co-existent  with  the  common  school  itself — a practice  which  suc- 
cessive generations  of  the  wise  and  good  have  applauded  and 
cherished. 

There  are  two  spirits  of  progress.  There  is  a true  spirit  of 
progress,  which,  while  it  thunders  at  the  barred  gates  of  oppres- 
sion and  wrong,  bows  in  reverence  before  the  institutions  which 
religion  has  nurtured  and  piety  has  adorned.  And  there  is  a false 
spirit  of  progress,  which  forgets  in  the  wild  tossings  of  excite- 
ment, that  right  and  truth  are  immutable  and  everlasting,  and 
thinks  that  in  overturning  and  overturning  it  doeth  God  service. 

K It  is  this  false  spirit  of  progress  which,  uniting  with  the  enemies 

of  truth,  would  sap  the  foundations  of  the  common  school  system. 
Let  every  lover  of  truth  resist  its  mad  designs  ; so  may  the  insti- 
tutions which  our  fathers  founded,  grow  more  steadfast  as  they 
grow  older — so  may  the  Bible,  which  our  fathers  loved,  become 
a living  light  to  us  their  children. 


[XII.] 

OUGHT  JURIES  TO  JUDGE  OF  THE  LAW  AS  WELL 
AS  OF  THE  FACT  IN  CRIMINAL  CASES  % 

JOHN  M.  HOLMES,  BROTHER,  CHICAGO,  ILL. 

Mr.  President  and  Gentlemen  : 

It  is  under  circumstances  peculiarly  disadvantageous  that  I rise 
to  address  you.  The  arguments  which  I shall  endeavor  to  offer 
are  such  as  oppose  themselves  to  your  feelings  and  prejudices,  and 
I could  not  have  discusssed  this  great  question  according  to  my 
present  intention,  but  from  a cheering  conviction  that  I had  Truth 
to  help  me  when  I was  weak.  I propose  to  show  that  Jurors 
ought  to  be  judges  of  the  Law  in  criminal  cases — that  they  ought 
thus  to  judge  independent  of  the  authority  of  the  court.  In  every 
criminal  case  two  questions  present  themselves  for  consideration, 
j First — What  are  the  facts  1 Second — What  is  the  Law  1 And 
it  is  by  a comparison  of  these  that  the  guilt  or  innocence  of  a de- 
fendant is  determined.  The  point  at  issue  is,  by  whom  shall  these 
questions  be  decided  ? As  to  the  decision  of  the  first  interrogatory 
there  is  no  dispute.  We  come,  then,  without  delay,  to  inquire 
who  ought  to  decide  upon  the  Law — that  is,  the  meaning  and  in- 
tention of  the  Law  ] This  decision  must  devolve  either  upon  the 
Judge  or  the  Jury.  First,  then,  ought  the  Judge  to  be  arbiter  of 
the  Law  'l  Remember  that  we  are  now  speaking  of  criminal  law, 
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and  that  between  this  and  civil  law  there  exists  a wide  distinction. 
In  the  origin  of  society,  when  property  consisted  chiefly  in  flocks 
and  herds,  or  the  produce  of  the  soil,  civil  rights  were  easily  in- 
vestigated and  adjusted,  but  as  civilization  wrought  out  its  destiny, 
and  mechanic  arts  were  multiplied,  and  commerce  spread  its  wing, 
the  rights  of  property  became  numerous  and  complex  and  diffi- 
cult of  investigation.  But  is  this  so  with  criminal  law  ] Is  not 
the  human  heart  the  same  in  all  ages  1 Is  it  not  the  same  among 
the  individuals  of  any  one  age  ? And  has  not  God  given  to  every 
man  an  arbiter  within  him  so  that  he  is  accused  or  else  excused 
by  his  own  conscience,  and,  whenhe-is  judging  the  actions  of  an- 
other, does  he  not  involuntarily  put  himself  in  that  other’s  place, 
and  from  his  own  convictions  of  right  and  wrong  make  up  his 
decision  ? So  the  nature  of  crime  is  the  same  in  all  ages.  The 
essence  of  all  crime  consists  in  intention,  and  it  is  as  easy  to  in- 
vestigate this  intention  in  the  actions  of  to-day  as  if  we  wandered 
back  to  the  very  origin  of  society.  And  here  we  have  a firm 
vantage  ground,  for  a body  of  men  incompetent  to  decide  upon  a 
civil  case  may  nevertheless  be  highly  capable  of  deciding  a 
criminal  case.  Our  first  objection  to  making  the  Judge  sole  ar- 
biter of  the  law,  is  the  tendency  of  professional  men  to  refine 
away  the  spirit  for  the  letter.  And  is  this  not  true  'l  Has  it  not 
been  true  in  all  ages  of  the  world  h Carry  yourselves  back  in 
mind,  gentlemen,  to  the  schools  of  Plato  and  his  compeers.  Lis- 
ten to  their  endless  disputations — their  inconceivable  subjects. 
The  “ summum  bonum”  and  the  to  <xya&6v.  Ex  uno  disce  omnes. 
W as  it  not  so  with  Theology  ? Let  history  answer.  After  theology 
had  for  five  centuries  been  content  with  her  sublime  lessons  of 
faith  and  duty,  councils  and  synods  caught  the  taint  of  speculation, 
and  went  floundering  on  in  a chaos  of  enigma  and  theory,  through 
election  and  reprobation — through  “ fate,  freewill,  foreknowledge, 
fixed  and  absolute.”  Theology  and  Philosophy  instead  of  being 
the  Jachin  and  Boaz  of  Truth’s  temple,  became  only  the  pillars 
which  Lucian  tells  us  were  erected  by  the  King  of  the  Sun  : one 
composed  of  cobweb  and  the  other  of  cloud.  Lay  aside  your 
prejudices  for  a moment,  gentlemen,  while  I ask  if  it  has  not  been 
so  with  the  legal  profession  ? I will  not  carry  you  back  to  the  mid- 
dle ages,  when  all  was  cloud  and  fog  in  both  science  and  religion, 
when  the  Virgin  Mary  was  both  canonist  and  civilian,  when  Coke 
was  brooding  over  his  precedents  like  a miser  over  his  gold,  and 
showing  the  superiority  of  the  law  “ in  abstracto”  to  the  law  “ in 
concreto.”  But  I will  cite  the  example  of*  the  justly  celebrated 
Lord  Mansfield,  a noble  judge  whose  name  derives  an  additional  in- 
terest from  the  fact  that  he  delivered  the  most  learned  and  authori- 
tative opinion  against  the  very  principle  for  which  I am  now  con- 
tending. You  will  recollect  the  case.  In  an  action  for  criminal 
conversation  between  a Prince  of  the  blood  and  a Peer  of  England, 
he  delivered  it  as  his  opinion  to  the  Jury  “ that  they  were  to  pay 
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no  attention  to  quality  or  fortune  of  the  parties,  that  it  was  a 
mere  trial  between  A and  B,  that  they  were  to  consider  the  ques- 
tion in  a moral  light  only,  and  demand  no  greater  damages  from 
a peer  of  the  realm,  than  from  the  meanest  mechanic.”  His  lord- 
ship  entirely  forgot  that  what  was  a severe  punishment  to  the  one 
was  the  mere  loss  of  pin  money  to  the  other,  and  therefore  no 
punishment  at  all. 

Gentlemen,  do  you  suppose  that  any  of  the  Juries  whose  opin- 
ion he  was  wont  to  treat  so  slightingly  would  ever  have  given 
such  a decision  as  that  ? But  I will  not  confine  you  to  English 
soil.  Go  with  me  in  our  own  land  wherever  great  principles  of 
reform  are  struggling  for  an  existence,  wherever  society  in  its 
blindness  is  groping  round  for  daylight,  wherever  constitutional 
conventions  are  striving  to  grasp  old  abstractions  with  an  amend- 
ing hand,  and  tell  me  if  professional  men  are  not  in  the  van  of 
opposition,  clinging  to  old  nonentities  as  if  they  were  the  decrees 
of  Fate  ? Tell  me  if  Judges  have  not  argued  against  the  passage 
of  the  Maine  Law,  not  because  it  is  better  to  lead  men  into 
temptation,  not  because  it  is  better  for  men  to  get  drunk,  not  be- 
cause the  name  of  Freedom  is  better  than  the  living  spirit,  but 
because  “ all  sumptuary  laws  are  essentially  unjust.”  The  plough 
of  Justice  needs  the  weight  behind  ; but  does  it  not  also  need  the 
strength  before  ? Ought  not  the  conservative  spirit  of  profes- 
sional men  to  be  tempered  by  the  sound  sagacity  of  an  intelligent 
people  1 The  second  objection  to  making  the  Judge  sole  arbiter 
of  the  Law,  is  that  it  gives  the  Judge  too  much  discretionary 
power.  Thus  thought  Lord  Bacon.  Thus  thought  Hale.  Thus 
thought  Blackstone.  Thus  thought  Brougham.  This  is  not  the 
time,  nor  the  place  for  multiplying  authorities.  But  1 affirm,  and 
I do  so  without  fear  of  successful  contradiction,  that  all  history 
supports  my  proposition.  I know,  gentlemen,  that  while  I am 
asserting  this,  your  thoughts  are  roaming  through  our  own  free 
land — through  its  courts  of  justicefunpolluted  by  the  tyrant’s  foot 
— courts  that  have  been  presided  over  by  such  names,  such  illus- 
trious names,  as  Marshall,  Kent  and  Story.  But  I know  that 
learned  men  may  be  mistaken,  that  good  men  are  sometimes  in 
the  wrong,  and  while  I would  now  cheerfully  submit  my  case  to 
any  of  the  Judges  who  honor  the  bench  of  our  own  State,  I should 
feel  additional  confidence  if  the  Jury  were  to  pass  their  judgment 
also.  But  our  fathers  battled  for  principles.  Against  the  princi- 
ple of  discretionary  power  do  I contend.  Think  it  not  a mere 
picture  of  fancy  if  I say,  that  our  unbounded  wealth  may  beget 
luxury,  that  luxury  may  beget  a forgetfulness  of  liberty,  that  our 
Judges,  spotless  as  they  now  are,  may  be  chosen  by  parties  for 
partizan  ends,  that  the  undervaluing  of  Juries  which  has  even 
now  commenced,  may  be  carried  to  its  full  extent,  till  Juries  shall 
be  abolished,  till  judges  shall  be  arbiters  of  both  Law  and  Fact,  and 
our  liberties  perish  forever  beneath  the  ruined  sanctuaries  that 
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guarded  them  so  long  and  well.  God  grant  that  this  be  a mere 
fancy  sketch — that  it  may  never  become  history.  We  fear  not 
force  without  so  much  as  foes  within,  and  in  what  better  way  can 
we  guard  our  free  institutions  than  by  making  the  people  a per- 
petual balance  on  judicial  power  ? Many  other  objections  might 
be  urged  against  the  powers  of  Judges,  such  as  their  exposure  to 
the  temptations  of  fame,  bribery,  and  subserviency  to  the  legisla- 
ture, whose  creatures  they  are.  Time  forbids. 

We  shall  proceed  to  speak  of  the  competency  of  juries  to  judge 
of  the  Law.  Once  more,  gentlemen,  I ask  you  to  remember  that 
we  speak  only  of  criminal  law.  “ In  the  common  law  as  in  the  nat- 
ural sciences,  new  rules  are  not  originated  and  promulgated  by  ab- 
solute authority,  but  it  is  taken  for  granted  that  there  is  a legal 
right  or  body  of  unwritten  laws  existing  prior  to  their  delivery  and 
formal  adoption  in  courts,  and  a decision  determines  not  what  the 
law  shall  be,  but  what  it  is.”  The  common  law  emanated  from  the 
people.  Then  are  not  the  people  competent  to  judge  of  their 
own  offspring  % If  law  has  lost  the  vitality  of  its  youth — if  it  is 
buried  beneath  the  forms  and  abstractions  of  passing  centuries — 
dig  it  out — give  it  sunlight — let  it  feel  the  people’s  breath  once 
more. 

The  Jury  is  also  competent  to  judge  of  statute  Law.  It  is  our 
country’s  chief  characteristic  and  most  glorious  boast,  that  her 
people  make  her  statutes.  Then  are  not  the  people  competent  to 
judge  their  meaning  and  intention  ? Is  not  the  inventor  most 
eager  to  contest  the  infringement  of  his  own  patent  ? Is  not  the 
author  most  competent  to  judge  of  his  own  meaning  % If  this  be 
true,  then  are  our  people’s  Juries  zealous  to  investigate,  and  com- 
petent to  decide  the  infringement  of  their  own  enactments. 

Secondly.  As  the  intention  of  the  defendant  is  one  of  the  Facts 
of  which  it  is  conceded  that  the  Jury  are  competent  to  judge, 
then  much  more  are  they  competent  to  judge  the  intention  of  the 
Law.  Suppose  an  ignorant  mam  shoots  his  neighbor.  The  Jury 
are  to  decide  whether  the  act  was  intentional.  This  they  strive  to 
gather  from  the  language  which  passed  between  the  parties,  and 
from  the  other  attendant  circumstances.  Concerning  all  this  the 
witnesses  differ.  They  differ  as  to  the  character  of  the  parties, 
as  to  the  relations  which  previously  existed  between  them.  They 
disagree  as  to  the  language  uttered  ; they  disagree  as  to  how  it 
was  uttered.  From  all  these  conflicting  particulars  the  Jury  de- 
termine that  the  defendant  did  not  intend  to  take  away  life.  Then 
are  not  that  Jury  competent  to  determine  what  the  Law  means 
by  murder  % the  difference  between  murder  and  justifiable  homi- 
cide ? Here  they  are  perplexed  by  the  disagreement  of  no  wit- 
nesses ; the  language  is  before  them.  It  is  not  the  product  of  ex- 
citement ; it  is  written  grammatically  and  logically,  and  in  con- 
secutive sentences ; and  therefore,  in  their  judgment  of  the  Law, 
they  are  relieved  of  every  difficulty  which  perplexed  their  judg- 
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ment  of  the  Fact.  I conclude  my  argument  on  the  competency 
of  Jurors  with  this  legal  axiom : that  in  criminal  cases,  every 
man  of  sound  mind  and  years  of  discretion  is  bound  to  know  the 
Law. 

We  pause  here,  for  a moment,  to  answer  an  objection,  viz  : 
that  if  the  Jury  were  to  have  the  right  of  determining  the  mean- 
ing and  intention  of  the  Law,  Judges  would  be  useless.  Now  we 
do  not  deny  the  right  of  the  Judge  to  give  his  opinion  of  the 
Law,  nor  the  right  of  the  Counsel  on  both  sides  to  deliver  theirs. 
What  we  ask  is,  that  the  Jury  shall  have  the  right  of  an  indepen- 
dent judgment.  We  would  put  the  Judge’s  opinion  of  the  Law 
upon  the  same  footing  that  his  judgment  of  the  Fact  is  now. 
To  this  opinion  the  Jury  agree,  so  far  as  it  coincides  with  their 
convictions  of  truth.  Just  so  far  should  they  agree  with  the 
Judge’s  opinion  of  the  Law;  and  Judges  would  then  be  of  use, 
in  enlightening  the  Jury,  if  they  can,  by  their  advice  and  in- 
formation,— such  advice  and  information  to  be  taken  for  what  it 
is  worth  and  no  more, — and  by  doing  anything  necessary  for 
granting  new  trials  and  appeals. 

We  shall  now  briefly  speak  of  the  rights  of  Juries.  Our  propo- 
sition is  this : If  Juries  have  not  the  right  to  determine  the  Law 
independently,  they  have  not  the  right  to  determine  it  at  second 
hand  from  the  Judge,  and  we  should  thus  be  left  entirely  at  the 
mercy  of  judicial  power.  The  right  of  Juries  to  decide  upon  the 
Law  after  it  has  been  stated  by  the  Judge,  has  never  been  dis- 
puted. I say  never.  There  was  a time  indeed,  in  the  worst  days 
of  English  tyranny,  under  such  Judges  as  Scroggs  and  Jeffries, 
and  their  immediate  successors,  when  the  Jury  were  denied  the 
right  of  examining  the  law  at  all.  They  were  merely  so  many 
puppets,  to  sit  still  in  their  boxes  and  find  men  guilty  of  Facts, 
while  those  learned  and  humane  Judged  interpreted  and  applied 
the  Laws.  To  all  the  entreaties  of  a fettered  people,  to  all  the 
invincible  arguments  of  Erskine  and  the  fiery  invectives  of  Junius, 
came  back  the  same  mocking  answer : “ Ad  questionem  Legis  non 
respondent  Juratores .”  Now  this  we  hold  to  be  the  legitimate 
effect  of  the  principle.  If  the  Jury  has  not  the  right  to  judge  of 
the  Law  as  it  is  upon  the  statute-book,  what  right  have  they  to 
judge  of  the  Law  at  all  ? If  they  are  incompetent  to  decide  the 
meaning  of  the  people’s  statute  Law,  whence  do  they  acquire  their 
competency  to  decide  upon  the  Judge’s  statute  Law  'l 

Be  consistent ; carry  the  principle  a little  further.  The  Jury 
are  incapable  of  knowing  what  the  Law  means.  They  are  inca- 
pable of  knowing  what  the  Judge  means.  Let  the  Jury  decide 
upon  facts  alone  ; let  the  Judge  determine  tne  violation  of  the 
Law,  and  then  farewell  to  freedom.  Gentlemen,  the  common 
sense  of  the  American  people  revolts  at  the  absurdity.  Our  Ju- 
ries will  judge  of  the  Law;  our  Juries  do  judge  of  it.  From 
the  very  nature  of  a trial  by  Jury,  it  cannot  be  otherwise.  A 
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trial  by  Jury  is  an  inquest  to  determine  tlie  guilt  or  innocence 
of  a defendant.  In  what  does  guilt  consist  1 Is  it  a question  of 
Law  alone  ? No  such  question  ever  comes  before  a Court.  Is  it 
of  Fact  alone  1 Then  are  children  and  lunatics  responsible.  Guilt 
is  a violation  of  the  Law  ; a conclusion  drawn  both  from  Law  and 
Fact.  The  two  are  inseparably  blended,  like  light  and  shadow  in 
a portrait — like  conclusion  and  premises  in  an  argument.  The 
Jury  must  decide  by  both. 

We  have  thus  spoken  of  the  tendency  of  professional  men  to 
forget  essentials  for  technicalities.  We  have  shown  that  to  make 
the  Judge  sole  arbiter  of  the  Law,  is  to  invest  him  with  too  great 
discretionary  power.  We  have  shown  that  the  Jury  are  com- 
petent to  judge  of  (first)  common  and  (second)  statute  Law ; 
that  if  they  are  competent  to  determine  the  intention  of  a crimi- 
nal, much  more  are  they  competent  to  determine  the  intention  of 
criminal  Law ; that  every  man  is  bound  to  know  the  Laws  of  his 
country  ; that  all  we  contend  for  can  harmoniously  coexist  with 
the  judicial  office  ; that  if  the  Jury  have  not  the  right  of  judging 
independently,  they  have  no  right  to  judge  of  the  Law  at  all,  and 
trial  by  Jury  is  useless ; and  finally,  that  from  the  very  nature  of 
a Jury  trial,  a verdict  must  be  based  upon  Law  as  well  as  Fact. 

Gentlemen,  I believe  that  the  principles  here  contended  for  are 
destined  to  be  triumphant.  The  people  of  America,  and  espe- 
cially the  people  of  New  England,  are  deeply  imbued  with  the 
spirit  of  Law.  It  is  a solemn  principle,  which  they  well  under- 
stand. They  learned  it  of  their  fathers.  Think  you  that  amid 
the  fierce  heat  of  Guilford  and  the  snows  of  Valley  Forge,  our 
fathers  were  contending  against  abstractions  of  which  they  knew 
nothing  but  the  name  ? The  patriots  of  those  days  had  the  laws 
by  heart.  They  in  their  turn  were  taught  of  their  fathers.  They 
were  taught  by  men  deeply  versed  in  the  essence  of  all  legisla- 
tion-^-in  loving  God  with  all  their  heart  and  their  neighbor  as 
themselves,  men,  who  well  understood  the  laws  of  their  native 
land,  noble  spirits,  who,  in  opposition  to  those  laws,  became 
strangers  to  their  kindred  and  martyrs  to  their  faith,  when  God 
first  planted  in  the  wilderness  the  three  vines  of  Connecticut. 
With  such  a people  is  the  Law  in  danger  ? Gentlemen,  you  give 
it  to  them,  and  give  it  safely.  Under  the  motive  of  such  princi- 
ples, and  the  guidance  of  such  wisdom,  you  would  only  hasten  on 
the  day  foretold  by  seers  and  sung  by  bards,  “ when  Law  shall 
indeed  be  the  voice  of  God  echoed  from  the  spheres  of  heaven  in 
the  consciences  of  men.” 
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[XIII.] 

NORMAN  C.  PERKINS,  BROTHER,  POMFRET,  VT. 

Mr.  President  and  Gentlemen  : 

Human  Law,  from  whatever  source  it  may  derive  its  origin,  is 
not  self-operating ; and  hence,  to  give  it  vitality,  the  Judicial  De- 
partment of  government  is  established,  which  carries  out  its  pur- 
poses through  the  agency  of  a system  of  Courts  that  extend 
throughout  the  land,  like  mighty  arteries,  dispensing  the  life-blood 
from  the  great  heart  of  the  nation,  to  the  remotest  members  of  the 
body  politic. 

Following  out  the  generally  received  principle,  that  all  power 
is  delegated  by  the  people,  and  that  with  them  rests  the  ultimate 
right  of  applying,  as  well  as  making,  their  own  laws,  it  is  or- 
dained that  questions  of  a certain  character  shall  be  entitled  to  a 
trial  by  Jury.  Of  the  peculiar  nature  of  this  trial,  as  well  as  the 
proper  sphere  of  those  by  whom  it  is  carried  on,  it  becomes  our 
business  to  inquire. 

We  learn  that  in  the  primitive  Anglo-Saxon  era,  all  criminals 
were  tried  by  a body  of  their  peers,  over  whom  an  alderman  pre- 
sided, with  the  power  of  chairman  only, — an  assistant  to  the  Jury, 
to  declare  the  law  but  not  to  interpret  it, — having  no  voice  what- 
ever in  the  decision  of  any  question  which  might  be  brought  be- 
fore them  for  consideration. 

Such,  in  brief,  was  the  constitution  of  that  tribunal  which  was 
the  parent  of  the  English  Criminal  Courts.  What,  then,  in  these 
Courts,  is  the  province  of  the  Jury  1 

In  order  to  ascertain  this  distinctly,  and  to  establish  the  land- 
marks with  precision,  let  us  consider  the  question  upon  the 
grounds  of  precedent,  justice,  and  expediency. 

The  usage  of  older  Courts  seems,  almost  without  exception,  not 
only  to  have  permitted  the  Jury  to  exercise  their  right,  to  the 
fullest  extent  claimed,  but  even  to  have  demanded  such  exercise 
of  it.  So  long  ago  as  1649,  in  the  well  known  trial  of  John  Lil- 
borne  for  treason,  the  Jury,  to  use  their  own  words,  “ took  them- 
selves to  be  judges  of  Law  as  well  as  of  Fact , and  rendered  their 
verdict  accordingly.”  In  the  13th  Statute  of  Edward  I,  this  right 
of  Juries  is  expressly  stated;  and  Lyttleton,  alluding  to  this  Sta-* 
tute,  says,  “ If  the  Jury  will  take  upon  themselves  the  knowledge 
of  the  Law , they  may  give  their  verdict  generally and  this  opin- 
ion is  confirmed  by  Coke.  At  a later  day,  in  the  Statute  of 
George  III,  prepared  by  no  less  a man  than  Edmund  Burke,  it  is 
“ declared  and  enacted,  that  the  Jury,  sworn  to  try  the  issue,  may 
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give  a general  verdict  of  guilty  or  not  guilty,  upon  the  whole 
matter  in  issue.”  In  1784,  Mr.  Justice  Eyre  said  to  the  Jury : 
“ Of  this  Law  and  the  Facts,  as  you  shall  find  them,  your  verdict 
must  be  compounded.”  Sir  Matthew  Hale  said  : “ If  the  Judge’s 
opinion  is  to  rule  the  verdict,  there  would  be  no  use  of  a trial  by 
Jury.”  Blackstone,  whose  authority  is  of  the  highest  repute, 
says : “ The  Jury  may  take  upon  themselves  to  determine  the 
complicated  question  of  F act  and  Law :”  And  again  he  says,  “ they 
have  an  unquestionable  right  of  determining  upon  all  the  circum- 
stances of  the  case.” 

But  we  must,  in  fairness,  acknowledge,  that  in  times  long  past, 
the  opposite  doctrine  was  promulgated  by  a high  official  function- 
ary in  the  English  Courts  ; for  no  less  a personage  than  that  in- 
famous libel  upon  humanity,  Lord  Chief  Justice  Jeffries,  broached 
the  idea  of  limiting  the  power  of  Juries  in  criminal  cases.  In 
the  trial  of  Sydney  for  high  treason,  he  told  the  Jury  that  it  was 
their  duty  simply  to  judge  of  the  Fact.  But,  be  it  remembered, 
that  the  Parliament  of  England  passed  an  act  annulling  the  at- 
tainder of  Algernon  Sydney,  for  the  simple  reason  that  the  Judge 
had  misdirected  the  Jury  ! 

Lord  Mansfield,  too,  has  been  counted  upon  the  same  side;  but, 
to  say  nothing  of  the  fact  that  his  authority  was  nullified  by  Act 
of  Parliament,  he  was  not  even  consistent  with  himself ; for  in  at 
least  one  important  case,  he  expressly  left  the  whole  issue  to  the 
Jury.  In  giving  his  opinion  at  another  time,  he  says  : “ It  is  the 
duty  of  the  Judge  to  advise  the  Jury  to  separate  the  question  of 
Fact  from  the  question  of  Law.”  Mark  the  language  ! He  says, 
“to  advise  the  Jury  to  separate  the  'question  of  Fact  from  the 
question  of  Law.”  Now,  if  the  question  of  Law  is  wholly  without 
the  province  of  the  Jury,  why  should  they  be  advised  to  separate 
it  from  the  question  of  Fact  ? Did  not  his  Lordship,  in  express- 
ing that  opinion,  distinctly  admit  that  the  Jury  had  an  undoubted 
right  to  consider  the  whole  issue,  inasmuch  as  they  were  to  be 
advised  to  separate  the  two  points  % But  the  truth  is,  that  these 
very  Judges,  who  maintain  that  Juries  can  decide  nothing  but 
Fact,  virtually,  and  universally,  annul  their  whole  scheme,  in  its 
practical  operation.  This  limitation  of  the  power  of  Juries  is  a 
thing  almost  unheard  of  in  the  annals  of  legal  transactions.  It  is 
one  of  those  Utopian  theories,  which  few  have  ever  dared  to  ad- 
vocate, and  fewer  still  to  put  in  practice. 

But,  on  the  other  hand,  there  is  one  overwhelming  multitude  of 
authorities,  extending  through  centuries,  sanctioned  by  the  united 
voice  of  ages,  strengthened  in  modern  times  by  such  names  as 
Fox,  Erskine,  Burke,  and  Pitt,  together  with  our  own  Marshall, 
Jay,  and  Kent;  all  this  opposed  to  the  doubtful  opinion,  and  the 
more  doubtful  wisdom,  of  a Jeffries,  a Mansfield,  and  a few  of 
their  immediate  disciples.  Such  is  the  teaching  of  precedent. 

But  there  is  a consideration  weightier  than  all  this.  There  is  a 
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reference  to  the  immutable  principles  of  Right  and  Justice 
higher  than  the  mandates  of  Judicial  Courts,  undisturbed  by  the 
decisions  of  legal  functionaries.  Where,  then,  falls  the  line  of 
Justice  1 What  is  a Jury  in  a criminal  case  ] Is  it  not  a body 
of  men  selected  to  investigate  a person’s  guilt  or  innocence  1 
Says  Blackstone — “ What  is  the  use  of  a Jury  if  not  to  investigate 
a person’s  guilt  or  innocence1?”  And  upon  what  grounds  shall 
this  investigation  be  made  1 In  what  does  guilt  consist  ? The 
very  simplest  axioms  of  moral  philosophy  teach  us  that  it_consists 
in  the  intention  only  of  the  actor.  Lord  Hale  says  : — “ In  all 
crimes,  the  intention  is  the  principal  consideration.”  But  the  in- 
tention is  clearly  a point  of  Law.  The  Fact  can  have  reference 
to  the  action  only  which  is  established  by  testimony ; but  after  the 
Fact  is  settled  there  is  a further  inquiry  in  regard  to  the  legal 
culpability  of  the  offender  by  allowing  the  circumstances  to  mod- 
ify or  aggravate  the  offence,  as  the  case  may  be.  The  Fact  of  homi- 
cide maybe  established,  but  there  is  a question  of  Law  depending 
entirely  upon  the  intention  whether  it  shall  be  considered  of  the 
first,  second  or  third  degree,  or  whether  it  shall  be  considered  in 
any  sense  criminal.  Now  if  the  Jury  are  limited  to  Fact,  this  latter 
consideration  must  be  wholly  without  their  province.  But  they  are 
to  bring  in  a verdict  of  guilty  or  not  guilty  upon  the  person  ac- 
cused ; and  in  doing  this  shall  they  have  no  right  to  investigate  his 
real  guilt  or  innocence  ? Is  all  homicide  to  be  considered  murder 
without  regard  to  the  motives  which  prompted  the  act,  or  the  cir- 
cumstances under  which  it  was  called  forth  ] Truly,  in  the  words 
of  Erskine — “ Such  a verdict  would  be  a monster  in  law,  without 
precedent  in  former  times,  or  root  in  the  constitution.”  And  yet 
just  such  a verdict  must  be  rendered  when  the  Jury  are  limited  to 
the  investigation  of  Fact. 

It  needs  no  extended  argument  to  show  that  such  a procedure 
is  utterly  abhorrent  to  the  very  idea  of  human  justice.  Is  he 
who  unintentionally  destroys  life  to  be  classed  with  the  base  mis- 
creant who  has  wilfully  plotted  the  destruction  of  his  neighbor, 
and  deliberately  carried  out  his  nefarious  scheme  ? Are  the  eter- 
nal principles  of  Right  to  be  forgotten  in  the  boasted  courts  of 
justice  ] Are  all  moral  distinctions  to  be  trampled  in  the  dust  ? 
and  shall  a tribunal,  judging  of  the  act  alone,  deal  with  all  that  is 
sacred  in  human  life  1 With  such  a Jury  what  a solemn  mockery 
is  a criminal  trial. 

But  there  is  yet  something  more.  Suppose  it  were  compatible 
with  the  idea  of  a trial  by  Jury,  that  the  more  important  part  of 
the  decision  should  be  left  to  the  Judge.  What  is  the  rule  of  Ex- 
pediency in  the  case  % Would  it  even  then  be  safer  to  trust  all  this 
to  him  than  to  the  Jury  ? Such  a doctrine  can  only  be  supported 
by  admitting  that  his  single  opinion  is  worth  more  than  the  opin- 
ions of  twelve  of  his  fellow  men.  Can  there  be  the  slightest  ar- 
gument adduced  to  favor  such  a wholesale  assumption  of  power  1 
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— a power  which  virtually  places  every  criminal  case  at  the  abso- 
lute disposal  of  the  Judge1?  But  his  legal  knowledge  gives  his 
opinion  so  much  greater  weight ! Wherein,  we  ask  in  all  hon- 
esty, is  the  Judge  better  qualified  to  decide  upon  a man’s  guilt  or 
innocence  than  either  of  the  twelve  intelligent  men  who  occupy 
the  jury  box  ? It  is  a case  which  needs  not  the  technicalities  of 
legal  wisdom.  It  is  true  that  in  many  civil  suits,  where  the  com- 
plexities of  civil  law  are  concerned,  the  Judge’s  opinion  may  be 
important.  But  here  no  such  necessity  exists.  The  criminal  law 
is  simple  and  well  defined  : so  simple,  indeed,  that  even  the  hum  • 
blest  individual  in  the  State  is  bound  to  know  it,  and  to  obey  it ; 
and  yet  do  they  tell  us  that  these  Jurors,  selected  as  they  are  from 
the  more  intelligent  part  of  the  community,  have  not  a sufficient 
knowledge  of  the  Law  ? Why,  sirs,  the  assertion  is  perfectly  ab- 
surd. The  conception  of  Right  and  Wrong  is  as  keen  in  the  hum- 
ble peasant  as  in  the  titled  lord ; and  the  sensible  Juryman  is  as 
competent  to  judge  in  a criminal  cause  as  the  most  learned  speci- 
men of  human  frailty  that  was  ever  decorated  with  the  royal 
ermine  ! What  avails  it  that  a man  is  skilled  in  all  the  scholas- 
ticism of  legal  science  ] Is  a knowledge  of  its  petty  distinctions 
and  cold  formalities  necessary  to  fit  him  to  judge  of  the  great 
moral  qualities  of  crime  ? Can  intellect  exist  only  as  it  is  devel- 
oped by  the  schools  of  the  law  men  ? and  must  the  moral  percep- 
tions be  sharpened  into  activity  over  the  antique  folios  of  legal  com- 
mentators ? What  are  the  qualifications  requisite  for  a Juryman  ? 
Not  a minute  knowledge  of  every  labyrinthine  process  of  the 
courts ; not  a recollection  of  the  numberless  decisions  of  the 
bench.  They  are  something  more,  and  something  higher.  To 
decide  the  momentous  question  of  life  or  death,  we  seek  not  the 
lawyer , but  the  man  : one  who  comes  up  to  the  halls  of  Justice 
moved  by  the  generous  impulses  of  an  untrammeled  human  heart, 
there  to  settle  the  account  between  his  country  and  his  fellow  ! 

But  in  surrendering  up  this  right  of  Juries,  there  is  an  evil 
which  extends  beyond  the  criminal.  There  is  an  injury  which  is 
not  measured  by  the  individual  wrong.  There  is  a fearful  danger 
lurking  here,  for  it  is  the  first  step  towards  that  consolidation  of 
power,  against  which  the  world  has  struggled  since  the  first  faint 
dawning  of  human  freedom  ! It  is  investing  the  individual  mag- 
istrate with  an  assemblage  of  powers  utterly  at  variance  with  the 
entire  spirit  of  a constitutional  government,  and  without  parallel 
in  the  whole  range  of  national  administration.  Herein  lies  the 
true  key  to  the  overthrow  of  Republics  which  have  gone  before  us. 
When  the  first  link  is  broken  of  that  chain  which  guards  the 
popular  privilege,  the  golden  bond  falls  asunder,  and  the  powers 
of  the  people  are  merged  in  the  supremacy  of  the  few. 

With  what  jealous  care,  then,  should  this  bulwark  be  guarded  ! 
Slow  should  we  be  to  relinquish  this  strong  hold,  for  it  is  the  out- 
post of  freedom  ! Lesser  evils  might  be  endured  ; other  aggres- 
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sions  might  be  tolerated ; but  when  the  V andal,  with  his  unhal- 
lowed hand,  would  grasp  at  this  very  touchstone  of  civil  freedom, 
let  us  say  with  the  Prophetess  of  old : 

“ Procul,  0 ! procul  este,  profani !” 

No  ! Let  this  Palladium  of  Human  Rights,  consecrated  as  it 
is  by  the  holiest  associations,  honored  by  the  veneration  of  our 
fathers,  remain  in  all  its  primeval  integrity,  the  very  corner 
stone  of  that  glorious  fabric  of  constitutional  law,  under  whose 
protecting  shadow  alone  is  perpetuated  and  preserved  all  that  is 
sacred  to  man — all  that  is  glorious  to  a Nation  ! 


Remark. — Speeches  No.  VII  and  IX  have  been  omitted  on  account  of  their 
not  reaching  the  publisher  in  time  for  insertion. 

Erratum. — On  page  37,  third  line  from  the  bottom  of  the  page,  after  the 
words  “ property  rights  secure,”  insert  the  following : 

— freedom  and  finance.  And  this  introduces  my  third  point. 

Secure  property,  and  you  secure  personal  rights,  both  in  theory 
and  actual  fact.  You  secure  them  in  theory : the  property  of  one 
man  is  to  another  a tangible  evidence  of  his  freedom  and  immu- 
nity from  personal  apprehension,  of  a clear,  personal  identity,  as 
contra-distinguished  from  his  political  character  and  importance 
under  government.  He  forms  his  own  peculiar  schemes  of  ac- 
quisition ; he  consults  his  own  judgment  about  those  expedients 
that  may  best  fulfil  his  desires — his  perfect  free  will.  The  law  of 
government  says  not  merely, — I will  form  a rampart  about  your 
property,  to  keep  it  after  you  get  it, — 
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